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STATE OF NORTH CAROLINA 
DEPARTMENT OF TRANSPORTATION 

HIGHWAY DIVISION 14 

PROPOSAL 

DATE AND TIME OF BID OPENING: MAY 28, 2019 AT 2:00 PM 

CONTRACT ID: DN11897717 

WBS ELEMENT NO.:  14.102020, 14.102220, 14.103820, 14.105620 

FEDERAL AID NO.:  STATE FUNDED 

COUNTY: CHEROKEE, CLAY, GRAHAM AND MACON 

TIP NO.: N/A 

MILES: VARIES  

ROUTE NO.:  VARIOUS 

LOCATION: VARIOUS LOCATIONS THROUGHOUT ALL 4 COUNTIES OF 

DISTRICT 3 

TYPE OF WORK: GUARDRAIL MAINTENANCE & REPAIR 

NOTICE: 
ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REGULATING THE PRACTICE OF 

GENERAL CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERAL STATUTES OF 

NORTH CAROLINA WHICH REQUIRES THE BIDDER TO BE LICENS ED BY THE N.C. LICENS ING 

BOARD FOR CONTRACTORS WHEN BIDDING ON ANY NON-FEDERAL AID PROJECT WHERE THE 

BID IS $30,000 OR MORE, EXCEPT FOR CERTAIN SPECIALTY WORK AS DETERMINED BY THE 

LICENS ING BOARD.  BIDDERS SHALL ALSO COMPLY WITH ALL OTHER APPLICABLE LAWS  

REGULATING THE PRACTICES OF ELECTRICAL, PLUMBING, HEATING AND AIR 

CONDITIONING AND REFRIGERATION CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE 

GENERAL STATUTES OF NORTH CAROLINA. NOTWITHSTANDING THESE LIMITATIONS ON 

BIDDING, THE BIDDER WHO IS AWARDED ANY FEDERAL - AID FUNDED PROJECT SHALL 

COMPLY WITH CHAPTER 87 OF THE GENERAL STATUTES OF NORTH CAROLINA FOR 

LICENS ING REQUIREMENTS WITHIN 60 CALENDAR DAYS OF BID OPENING. 

THIS IS A ROADWAY PROJECT. BID BOND IS REQUIRED. 

NAME OF BIDDER 

ADDRESS OF BIDDER 

BULLINGTON CONSTRUCTION, INC.

164 AMERICAN DRIVE, OAKBORO, NC 28129
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PROPOSAL FOR THE CONSTRUCTION OF  
 

CONTRACT No. DN11897717 IN CHEROKEE, CLAY, GRAHAM AND MACON COUNTIES, 

NORTH CAROLINA 
 

Date_________________________ 20_____ 
 

DEPARTMENT OF TRANSPORTATION, 
 

RALEIGH, NORTH CAROLINA 
 

The Bidder has carefully examined the location of the proposed work to be known as Contract No. DN11897717; has 

carefully examined the plans and specifications, which are acknowledged to be part of the proposal, the special provisions, 

the proposal, the form of contract, and the forms of contract payment bond and contract performance bond; and thoroughly 

understands the stipulations, requirements and provisions.  The undersigned bidder agrees to bound upon his execution of 

the bid and subsequent award to him by the Department of Transportation in accordance with this proposal to provide the 

necessary contract payment bond and contract performance bond within fourteen days after the written notice of award is 

received by him.  The undersigned Bidder further agrees to provide all necessary machinery, tools, labor, and other means 

of construction; and to do all the work and to furnish all materials, except as otherwise noted, necessary to perform and 

complete the said contract in accordance with the 2018 Standard Specifications for Roads and Structures by the dates(s) 

specified in the Project Special Provisions and in accordance with the requirements of the Engineer, and at the unit or lump 

sum prices, as the case may be, for the various items given on the sheets contained herein.   
 

The Bidder shall provide and furnish all the materials, machinery, implements, appliances and tools, and perform the work 

and required labor to construct and complete State Highway Contract No. DN11897717 in Cherokee, Clay, Graham and 

Macon Counties, for the unit or lump sum prices, as the case may be, bid by the Bidder in his bid and according to the 

proposal, plans, and specifications prepared by said Department, which proposal, plans, and specifications show the details 

covering this project, and hereby become a part of this contract.   
 

The published volume entitled North Carolina Department of Transportation, Raleigh, Standard Specifications for Roads 

and Structures, January 2018 with all amendments and supplements thereto, is by reference incorporated into and made 

a part of this contract; that, except as herein modified, all the construction and work included in this contract is to be done 

in accordance with the specifications contained in said volume, and amendments and supplements thereto, under the 

direction of the Engineer.   
 

If the proposal is accepted and the award is made, the contract is valid only when signed either by the Contract Officer or 

such other person as may be designated by the Secretary to sign for the Department of Transportation.  The conditions and 

provisions herein cannot be changed except over the signature of the said Contract Officer or Division Engineer.   
 

The quantities shown in the itemized proposal for the project are considered to be approximate only and are given as the 

basis for comparison of bids.  The Department of Transportation may increase or decrease the quantity of any item or portion 

of the work as may be deemed necessary or expedient.   
 

An increase or decrease in the quantity of an item will not be regarded as sufficient ground for an increase or decrease in the 

unit prices, nor in the time allowed for the completion of the work, except as provided for the contract.   

 

Accompanying this bid is a bid bond secured by a corporate surety, or certified check payable to the order of the Department 

of Transportation, for five percent of the total bid price, which deposit is to be forfeited as liquidated damages in case this 

bid is accepted and the Bidder shall fail to provide the required payment and performance bonds with the Department of 

Transportation, under the condition of this proposal, within 14 calendar days after the written notice of award is received by 

him, as provided in the Standard Specifications; otherwise said deposit will be returned to the Bidder. 

 

 

Division 14 Project Manager  

033717 

5/2/2019
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INSTRUCTIONS TO BIDDERS 
 

PLEASE READ ALL INSTRUCTIONS CAREFULLY 

BEFORE PREPARING AND SUBMITTING YOUR BID. 
 

All bids shall be prepared and submitted in accordance with the following requirements.  Failure to 

comply with any requirement may cause the bid to be considered irregular and may be grounds for 

rejection of the bid. 
 

TRADITIONAL PAPER BIDS: 

1. Download the entire proposal from the Connect NCDOT website and return the entire proposal with your 

bid.  ALL BIDDERS SHOULD CONTACT THE DIVISION 14 CONTRACTING OFFICE VIA 

EMAIL D14CONTRACTS@NCDOT.GOV PRIOR TO NOON THE DAY OF LETTING TORECEIVE A 

VALIDATION EMAIL.  Proposals submitted without the validation email may be rejected. 

2. All entries on the itemized proposal sheet (bid form) shall be written in ink or typed. 

3. The Bidder shall submit a unit price for every item on the itemized proposal sheet.  The unit prices for the 

various contract items shall be written in figures.  Unit prices shall be rounded off by the Bidder to contain 

no more than TWO decimal places. 

4. An amount bid shall be entered on the itemized proposal sheet for every item.  The amount bid for each item 

shall be determined by multiplying each unit bid by the quantity for that item, and shall be written in figures 

in the "Amount" column of the form. 

5. The total amount bid shall be written in figures in the proper place on the bid form.  The total amount bid 

shall be determined by adding the amounts bid for each item. 

6. Changes to any entry shall be made by marking through the entry in ink and making the correct entry 

adjacent thereto in ink.  A representative of the Bidder shall initial the change in ink.  Do not use correction 

fluid, correction tape or similar product to make corrections. 

7. The bid shall be properly executed on the included Execution of Bid – Non-collusion, Debarment and 

Gift Ban Certification form.  All bids shall show the following information: 

 a. Name of corporation, partnership, Limited Liability Company, joint venture, individual or firm, 

submitting bid.   

  Corporations that have a corporate seal should include it on the bid. 

 b. Name of individual or representative submitting bid and position or title held on behalf of the  bidder. 

 c. Name, signature, and position or title of witness. 

8. The bid shall not contain any unauthorized additions, deletions, or conditional bids. 

9. The Bidder shall not add any provision reserving the right to accept or reject an award, or to enter into a 

contract pursuant to an award. 

10. THE PROPOSAL WITH THE ITEMIZED PROPOSAL SHEET ATTACHED SHALL BE PLACED 

IN A SEALED ENVELOPE AND SHALL BE DELIVERED TO AND RECEIVED IN THE NCDOT 

DIVISION OFFICE, LOCATED AT 253 Webster Road, BY 2:00 PM ON, May 28, 2019. 

11. The sealed bid must display the following statement on the front of the sealed envelope: 

  

QUOTATION FOR – GUARDRAIL MAINTENANCE & REPAIR AT VARIOUS LOCATIONS 

THROUGHOUT ALL 4 COUNTIES OF DISTRICT 3 TO BE OPENED AT 2:00 PM ON, May 28, 

2019. 

 

12. If delivered by mail, the sealed envelope shall be placed in another sealed envelope and the outer envelope 

shall be addressed as follows: 

N. C. DEPARTMENT OF TRANSPORTATION 

ATTN: Jeffrey E. Alspaugh, EI 

253 Webster Road 

Sylva, NC  28779 

 

mailto:D14CONTRACTS@NCDOT.GOV
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PROJECT SPECIAL PROVISIONS 

 

GENERAL 
 

BOND REQUIREMENTS: 
(06-01-16) 102-8, 102-10 SPD 01-420A 

 

A Bid Bond is required in accordance with Article 102-10 of the 2018 Standard Specifications for 

Roads and Structures. 

 

Contract Payment and Performance Bonds are required in accordance with Article 103-7 of the 

2018 Standard Specifications for Roads and Structures. 

 

CONTRACT TIME AND LIQUIDATED DAMAGES: 
(7-1-95) (Rev. 12-18-07) 108 SP1 G10 A 

 

The date of availability for this contract is June 24, 2019. 

 

The completion date for this contract is June 23, 2020. 

 

Except where otherwise provided by the contract, observation periods required by the contract will not be 

a part of the work to be completed by the completion date and/or intermediate contract times stated in the 

contract.  The acceptable completion of the observation periods that extend beyond the final completion 

date shall be a part of the work covered by the performance and payment bonds. 

 

The liquidated damages for this contract are Six Hundred Dollars ($ 600.00) per calendar day. 

 

TERM OF THE CONTRACT 

 

The Contractor shall submit his bid for one year. At the option of the Department of Transportation, 

based on the Contractor’s satisfactory performance of the terms contained herein, this contract 

may be extended for two (2) additional periods of one (1) year each, up to a maximum total contract 

time of three (3) years, with the same terms and conditions. 

 

The unit bid will be adjusted 3% at each renewal.  

 

The Engineer will notify the Contractor in writing if the contract may be extended. The contractor 

must notify the Engineer in writing within 30 days acceptance or rejection of this offer. Failure on 

the part of the Contractor to reply will be received as a rejection of contract extension. 



DN11897717 G-5 District 3 

INTERMEDIATE CONTRACT TIME NUMBER 1 AND LIQUIDATED DAMAGES: 
(2-20-07) 108 SP1 G14 B 

 

The Contractor shall not narrow or close a lane of traffic on ANY ROAD, detain and /or alter the traffic 

flow on or during holiday weekends, special events, or any other time when traffic is unusually heavy, 

including the following schedules: 

 

HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS 

 

1. For unexpected occurrence that creates unusually high traffic volumes, as directed by the 

Engineer. 

 

2. For New Year's Day, between the hours of 4:00 PM December 31st and 7:00 AM January 2nd.  

If New Year's Day is on a Friday, Saturday, Sunday or Monday, then until 7:00 AM the following 

Tuesday. 

 

3. For Easter, between the hours of 4:00 PM Thursday and 7:00 AM Monday. 

 

4. For Memorial Day, between the hours of 4:00 PM Friday and 7:00 AM Tuesday. 

 

5. For Independence Day, between the hours of 4:00 PM the day before Independence Day and 7:00 

AM the day after Independence Day. 

 

If Independence Day is on a Friday, Saturday, Sunday or Monday, then between the hours of 4:00 

PM the Thursday before Independence Day and 7:00 AM the Tuesday after Independence Day. 

 

6. For Labor Day, between the hours of 4:00 PM Friday and 7:00 AM Tuesday. 

 

7. For Thanksgiving Day, between the hours of 4:00 PM Tuesday and 7:00 AM Monday. 

 

8. For Christmas, between the hours of 4:00 PM the Friday before the week of Christmas Day and 

7:00 AM the following Tuesday after the week of Christmas Day. 

 

Holidays and holiday weekends shall include New Year's, Easter, Memorial Day, Independence Day, Labor 

Day, Thanksgiving, and Christmas.  The Contractor shall schedule his work so that lane closures are not 

required during these periods, unless otherwise directed by the Engineer. 

 

The time of availability for this intermediate contract work shall be the time the Contractor begins to install 

all traffic control devices for lane closures according to the time restrictions listed herein. 

 

The completion time for this intermediate contract work shall be the time the Contractor is required to 

complete the removal of all traffic control devices for lane closures according to the time restrictions stated 

herein and place traffic in the existing traffic pattern. 

 

The liquidated damages are Two Hundred Fifty Dollars ($ 250.00) per hour. 

 

NO MAJOR CONTRACT ITEMS: 
(2-19-02) (Rev. 8-21-07) 104 SP1 G31 

 

None of the items included in this contract will be major items. 
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NO SPECIALTY ITEMS: 
(7-1-95) 108-6 SP1 G34 

 

None of the items included in this contract will be specialty items (see Article 108-6 of the 2018 Standard 

Specifications). 

 

SPECIAL REQUIREMENTS FOR WORK IN NATIONAL FOREST: 
(7-1-95) 107-13 SP1 G40 

 

In addition to other requirements in this proposal with respect to clearing, erosion control, protection of 

environment, etc., comply with the following requirements: 

 

(A) Comply with the portions of these Special Requirements, entitled “Fire Plan,” “Clearing Plan,” and 

“Landscape and Erosion Control Plan.”  Note the fact that merchantable timber within Forest 

Service Property will become the property of the Contractor. 

 

(B) Comply with the following recommendations of the State Fish and Game Department and Forest 

Service for wildlife and fish management: 

 

(1) Take all necessary precautions to avoid damage to fish habitat and exercise every 

reasonable precaution to prevent muddying or silting live streams. 

 

(2) Do not deposit material removed from the roadway or channel changes in live streams or 

into the streams or stream channel where it would be washed away by high stream flows. 

 

(3) Do not haul materials, including logs, brush, and debris, by fording live streams.  Instead, 

provide temporary bridges or other structures for this purpose. 

 

(C) Dispose of waste material resulting from slides during construction and surplus material at locations 

approved by the Forest Supervisor.  Submit a plan showing the proposed method of disposal at the 

time approval is requested. 

 

(D) Treat sections of existing road to be abandoned as a result of the proposed new construction, as 

designated by the Forest Supervisor, to restore them to their natural state.  The necessary treatment 

will be determined during a joint review between the Forest Service and the State and may include 

ripping of roadbed, removal of drainage structure, and opening drainage channels.  Plans and 

specifications as mutually deemed appropriate to accomplish the objective will become a part of 

this stipulation. 

 

(E) Permanently monument the right of way prior to completion of construction in accordance with 

State requirements for such right of way, but in any event the minimum requirements will be to 

place permanent monuments at the intersection of right of way with all property lines, section lines, 

and at intervals of not more than 1,000 feet along the right-of-way limits. 

 

(F) Re-establish or restore public land monuments disturbed or destroyed by construction, 

reconstruction, or maintenance according to instructions of the Bureau of Land Management, 

Department of the Interior.  Do not damage, destroy, or obliterate other land monuments and 

property corners or witness markers without the prior permission of the Regional Forester.  

Relocate or re-establish these land monuments, property corners, and witness markers in 

accordance with standards satisfactory to the Regional Forester. 
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Fire Protection Plan 

 

During the period of construction, perform both independently and in cooperation with the Forest Service 

everything that is reasonable and practical to prevent and suppress forest fires on the easement area and in 

its immediate vicinity.  Include provisions in all subcontracts for the construction of the road requiring 

subcontractors and their respective employees to do likewise.  The contractors and subcontractors, shall 

conform to, but not be limited to, the following Fire Plan: 

 

(A) Take immediate independent or cooperative action to control and extinguish any fire, regardless of 

cause, within the easement area and its vicinity. 

 

(B) Maintain at readily available sites one or more boxes of firefighting tools to be furnished by the 

Forest Service for forest fire fighting purposes only. 

 

(C) Perform debris burning only in the center of the right of way, and only after a strip 20 feet wide 

around each pile is cleared to mineral soil. 

 

(D) Keep fires compact by throwing in the larger material as it burns.  If piles are too close together or 

burn hot, light every second or third pile; allow these to cool down before firing the others.  On 

slopes start burning at the top and work down.  Confine fires to piles at all times. 

 

(E) Do not leave fires unattended. 

 

(F) Discontinue burning upon notification by the District Forest Ranger or his representative that fire 

danger is such that there is abnormal risk. 

 

(G) Whenever a fire escapes, notify the District Ranger immediately even if the fire is suppressed 

without Forest Service assistance. 

 

(H) The contractor or subcontractor responsible will bear the costs, including Forest Service direct costs 

and value of resources damages, incurred by the Forest Service in controlling and extinguishing 

any fire on or threatening National Forest lands which they or their employees caused with or 

without negligence in connection with construction operations. 

 

(I) Contact the District Ranger 24 hours in advance of burning. 

 

Clearing Plan 

 

Conform to the following clearing plan: 

 

(A) Dispose of unmerchantable materials including tops, branches, etc., by piling and burning as 

directed by the Forest Service or used in brush barriers.  Alternate methods of disposal, including 

any of the following methods or combinations of methods (lop and scatter, chip, remove, pile only), 

shall be approved in advance by the Forest Service. 

 

(B) The maximum clearing and grubbing limits are to be as shown on the plans except that cutting of 

hazard trees outside these limits may be done with approval.  Confine construction machinery 

within the clearing limits. 
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Landscape and Erosion Control Plan 

 

The erosion control plan will be designed and implemented to prevent visible sediment, as defined by NC 

DEQ regulations, from reaching any defined stream channel. 

 

Conform to, but not be limited to, the following Landscape and Erosion Control Plan. 

 

(A) Prevent visible sediment from entering any stream channel.  If an erosion control practice must be 

sited in a channel, it shall stop further down-channel transport of visible sediment. 

 

(B) Bear responsibility for the prevention and control of soil erosion and gullying on the right of way 

and lands adjacent thereto resulting from the construction of maintenance of the road.  Revegetate 

with grass (not Love Grass) or herbaceous plants all ground where the soil has been exposed.  

Accomplish revegetation within 20 working days following final grading. 

 

(C) Round the ends of cut sections and the tops of back slopes. 

 

(D) Vegetate all front and back slopes by liming, fertilizing, mulching and seeding; including any waste 

area.  Mulch critical areas if they are to be exposed greater than 5 working days of probable 

inclement weather during seasons when seeding is impracticable.  Critical areas include all bare 

soils within 100 feet (slope distance) of perennial and intermittent streams.  Mulch these as soon as 

practical and after final seeding. 

 

(E) Maintain all erosion control practices in a timely manner to prevent visible sediment from entering 

any stream channel, until such time that the final revegetation stabilizes the site and prevents 

erosion and off-site movement of sediment. 

 

SCHEDULE OF ESTIMATED COMPLETION PROGRESS: 
(7-15-08) (Rev. 6-19-18) 108-2 SP1 G58 

 

The Contractor's attention is directed to the Standard Special Provision entitled Availability of Funds 

Termination of Contracts included elsewhere in this proposal.  The Department of Transportation's schedule 

of estimated completion progress for this project as required by that Standard Special Provision is as 

follows: 

 

                 Fiscal Year  Progress (% of Dollar Value) 
 

 

 

The Contractor shall also furnish his own progress schedule in accordance with Article 108-2 of the 

2018 Standard Specifications.  Any acceleration of the progress as shown by the Contractor's progress 

schedule over the progress as shown above shall be subject to the approval of the Engineer. 

 

2019 (7/01/18 - 6/30/19) 2% of Total Amount Bid 

2020 (7/01/19 - 6/30/20) 98% of Total Amount Bid 
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MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTERPRISE 

(DIVISIONS): 
(10-16-07)(Rev. 2-19-19) 102-15(J) SP1 G67 

 

Description 

 

The purpose of this Special Provision is to carry out the North Carolina Department of Transportation’s 

policy of ensuring nondiscrimination in the award and administration of contracts financed in whole or in 

part with State funds. 

 

Definitions 

 

Additional MBE/WBE Subcontractors - Any MBE/WBE submitted at the time of bid that will not be used 

to meet the Combined MBE/WBE goal.  No submittal of a Letter of Intent is required. 

 

Combined MBE/WBE Goal:  A portion of the total contract, expressed as a percentage that is to be 

performed by committed MBE/WBE subcontractors. 

 

Committed MBE/WBE Subcontractor - Any MBE/WBE submitted at the time of bid that is being used to 

meet the Combined MBE / WBE goal by submission of a Letter of Intent.  Or any MBE or WBE used as a 

replacement for a previously committed MBE or WBE firm. 

 

Contract Goal Requirement - The approved participation at time of award, but not greater than the 

advertised Combined MBE/WBE contract goal. 

 

Goal Confirmation Letter - Written documentation from the Department to the bidder confirming the 

Contractor's approved, committed participation along with a listing of the committed MBE and WBE firms. 

 

Manufacturer - A firm that operates or maintains a factory or establishment that produces on the premises, 

the materials or supplies obtained by the Contractor. 

 

MBE Participation (Anticipated) - A portion of the total contract, expressed as a percentage that is 

anticipated to be performed by committed MBE subcontractor(s). 

 

Minority Business Enterprise (MBE) - A firm certified as a Disadvantaged Minority-Owned Business 

Enterprise through the North Carolina Unified Certification Program. 

 

Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other establishment in 

which the materials or supplies required for the performance of the contract are bought, kept in stock, and 

regularly sold to the public in the usual course of business.  A regular dealer engages in, as its principal 

business and in its own name, the purchase and sale or lease of the products in question.  A regular dealer 

in such bulk items as steel, cement, gravel, stone, and petroleum products need not keep such products in 

stock, if it owns and operates distribution equipment for the products.  Brokers and packagers are not 

regarded as manufacturers or regular dealers within the meaning of this section. 

 

Replacement / Substitution – A full or partial reduction in the amount of work subcontracted to a committed 

(or an approved substitute) MBE/WBE firm.     

 

North Carolina Unified Certification Program (NCUCP) - A program that provides comprehensive 

services and information to applicants for MBE/WBE certification.  The MBE/WBE program follows the 
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same regulations as the federal Disadvantaged Business Enterprise (DBE) program in accordance with 49 

CFR Part 26. 

 

United States Department of Transportation (USDOT) - Federal agency responsible for issuing regulations 

(49 CFR Part 26) and official guidance for the DBE program. 

 

WBE Participation (Anticipated) - A portion of the total contract, expressed as a percentage that is 

anticipated to be performed by committed WBE subcontractor(s). 

 

Women Business Enterprise (WBE) - A firm certified as a Disadvantaged Women-Owned Business 

Enterprise through the North Carolina Unified Certification Program. 

 

Forms and Websites Referenced in this Provision 

 

Payment Tracking System - On-line system in which the Contractor enters the payments made to MBE and 

WBE subcontractors who have performed work on the project.  

https://apps.dot.state.nc.us/Vendor/PaymentTracking/ 

 

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all 

MBE/WBE firms working on the project.  This form is for paper bid projects only.   

https://connect.ncdot.gov/business/Turnpike/Documents/Form%20DBE-

IS%20Subcontractor%20Payment%20Information.pdf 

 

RF-1 MBE/WBE Replacement Request Form - Form for replacing a committed MBE or WBE. 

http://connect.ncdot.gov/projects/construction/Construction%20Forms/DBE%20MBE%20WBE%20Repl

acement%20Request%20Form.pdf 

 

SAF Subcontract Approval Form - Form required for approval to sublet the contract.   

http://connect.ncdot.gov/projects/construction/Construction%20Forms/Subcontract%20Approval%20For

m%20Rev.%202012.zip 

 

JC-1 Joint Check Notification Form - Form and procedures for joint check notification.  The form acts as a 

written joint check agreement among the parties providing full and prompt disclosure of the expected use 

of joint checks. 

http://connect.ncdot.gov/projects/construction/Construction%20Forms/Joint%20Check%20Notification%

20Form.pdf 

 

Letter of Intent - Form signed by the Contractor and the MBE/WBE subcontractor, manufacturer or regular 

dealer that affirms that a portion of said contract is going to be performed by the signed MBE/WBE for the 

estimated amount (based on quantities and unit prices) listed at the time of bid. 

http://connect.ncdot.gov/letting/LetCentral/Letter%20of%20Intent%20to%20Perform%20as%20a%20Su

bcontractor.pdf 

 

Listing of MBE and WBE Subcontractors Form - Form for entering MBE/WBE subcontractors on a project 

that will meet the Combined MBE/WBE goal.  This form is for paper bids only. 

http://connect.ncdot.gov/municipalities/Bid%20Proposals%20for%20LGA%20Content/09%20MBE-

WBE%20Subcontractors%20(State).docx 

 

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes in the work 

areas where MBEs and WBEs quoted on the project.  This sheet is submitted with good faith effort 

packages. 

https://apps.dot.state.nc.us/Vendor/PaymentTracking/
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http://connect.ncdot.gov/business/SmallBusiness/Documents/DBE%20Subcontractor%20Quote%20Com

parison%20Example.xls 

 

Combined MBE/WBE Goal 

 

The Combined MBE/WBE Goal for this project is 0.0 % 

 

The Combined Goal was established utilizing the following anticipated participation for Minority Business 

Enterprises and Women Business Enterprises: 

 

(A) Minority Business Enterprises 0.0 % 

 

(1) If the anticipated MBE participation is more than zero, the Contractor shall exercise all 

necessary and reasonable steps to ensure that MBEs participate in at least the percent of 

the contract as set forth above. 

 

(2) If the anticipated MBE participation is zero, the Contractor shall make an effort to recruit 

and use MBEs during the performance of the contract.  Any MBE participation obtained 

shall be reported to the Department. 

 

(B) Women Business Enterprises 0.0 % 

 

(1) If the anticipated WBE participation is more than zero, the Contractor shall exercise all 

necessary and reasonable steps to ensure that WBEs participate in at least the percent of 

the contract as set forth above. 

 

(2) If the anticipated WBE participation is zero, the Contractor shall make an effort to recruit 

and use WBEs during the performance of the contract.  Any WBE participation obtained 

shall be reported to the Department. 

 

The Bidder is required to submit only participation to meet the Combined MBE/WBE Goal. The Combined 

Goal may be met by submitting all MBE participation, all WBE participation, or a combination of MBE 

and WBE participation. 

Directory of Transportation Firms (Directory) 

 

Real-time information is available about firms doing business with the Department and firms that are 

certified through NCUCP in the Directory of Transportation Firms.  Only firms identified in the Directory 

as MBE and WBE certified shall be used to meet the Combined MBE / WBE goal.  The Directory can be 

found at the following link. 

https://www.ebs.nc.gov/VendorDirectory/default.html 

 

The listing of an individual firm in the directory shall not be construed as an endorsement of the firm’s 

capability to perform certain work. 

 

Listing of MBE/WBE Subcontractors 

 

At the time of bid, bidders shall submit all MBE and WBE participation that they anticipate to use during 

the life of the contract.  Only those identified to meet the Combined MBE/WBE goal will be considered 

committed, even though the listing shall include both committed MBE/WBE subcontractors and additional 

MBE/WBE subcontractors. Any additional MBE/WBE subcontractor participation above the goal will 

follow the banking guidelines found elsewhere in this provision.  All other additional 
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MBE/WBE subcontractor participation submitted at the time of bid will be used toward the Department’s 

overall race-neutral goals. Only those firms with current MBE and WBE certification at the time of bid 

opening will be acceptable for listing in the bidder's submittal of MBE and WBE participation.  The 

Contractor shall indicate the following required information: 

 

(A) Electronic Bids 

 

Bidders shall submit a listing of MBE and WBE participation in the appropriate section of the 

electronic submittal file. 

 

(1) Submit the names and addresses of MBE and WBE firms identified to participate in the 

contract.  If the bidder uses the updated listing of MBE and WBE firms shown in the 

electronic submittal file, the bidder may use the dropdown menu to access the name and 

address of the firms. 

 

(2) Submit the contract line numbers of work to be performed by each MBE and WBE firm.  

When no figures or firms are entered, the bidder will be considered to have no MBE or 

WBE participation. 

 

(3) The bidder shall be responsible for ensuring that the MBE and WBE are certified at the 

time of bid by checking the Directory of Transportation Firms.  If the firm is not certified 

at the time of the bid-letting, that MBE’s or WBE's participation will not count towards 

achieving the Combined MBE/WBE goal. 

 

(B) Paper Bids 

 

(1) If the Combined MBE/ WBE goal is more than zero, 

 

(a) Bidders, at the time the bid proposal is submitted, shall submit a listing of 

MBE/WBE participation, including the names and addresses on Listing of MBE 

and WBE Subcontractors contained elsewhere in the contract documents in order 

for the bid to be considered responsive.  Bidders shall indicate the total dollar value 

of the MBE and WBE participation for the contract. 

 

(b) If bidders have no MBE or WBE participation, they shall indicate this on the 

Listing of MBE and WBE Subcontractors by entering the word “None” or the 

number “0.”  This form shall be completed in its entirety.  Blank forms will not 

be deemed to represent zero participation.  Bids submitted that do not have 

MBE and WBE participation indicated on the appropriate form will not be read 

publicly during the opening of bids.  The Department will not consider these bids 

for award and the proposal will be rejected. 

 

(c) The bidder shall be responsible for ensuring that the MBE/WBE is certified at the 

time of bid by checking the Directory of Transportation Firms.  If the firm is not 

certified at the time of the bid-letting, that MBE’s or WBE’s participation will not 

count towards achieving the Combined MBE/WBE  goal. 

 

(2) If the Combined MBE/WBE Goal is zero, entries on the Listing of MBE and WBE 

Subcontractors are not required for the zero goal, however any MBE or WBE participation 

that is achieved during the project shall be reported in accordance with requirements 

contained elsewhere in the special provision. 
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MBE or WBE Prime Contractor 

 

When a certified MBE or WBE firm bids on a contract that contains a Combined MBE/WBE Goal, the firm 

is responsible for meeting the goal or making good faith efforts to meet the goal, just like any other bidder.  

In most cases, a MBE or WBE bidder on a contract will meet the Combined MBE/WBE goal by virtue of 

the work it performs on the contract with its own forces.  However, all the work that is performed by the 

MBE or WBE bidder and any other similarly certified subcontractors will count toward the goal.  The MBE 

or WBE bidder shall list itself along with any MBE or WBE subcontractors, if any, in order to receive credit 

toward the goals. 

 

MBE/WBE prime contractors shall also follow Sections A or B listed under Listing of MBE/WBE 

Subcontractors just as a non-MBE/WBE bidder would. 

 

Written Documentation – Letter of Intent 

 

The bidder shall submit written documentation for each MBE/WBE that will be used to meet the Combined 

MBE/WBE goal of the contract, indicating the bidder’s commitment to use the MBE/WBE in the contract.  

This documentation shall be submitted on the Department’s form titled Letter of Intent. 

 

The documentation shall be received in the office of the Engineer no later than 2:00 p.m. of the fifth calendar 

day following opening of bids, unless the fifth day falls on Saturday, Sunday or an official state holiday.  

In that situation, it is due in the office of the Engineer no later than 10:00 a.m. on the next official state 

business day. 

 

If the bidder fails to submit the Letter of Intent from each committed MBE and WBE to be used toward the 

Combined MBE/WBE goal, or if the form is incomplete (i.e. both signatures are not present), the 

MBE/WBE participation will not count toward meeting the Combined MBE/WBE goal.  If the lack of this 

participation drops the commitment below the Combined MBE/WBE goal, the Contractor shall submit 

evidence of good faith efforts for the goal not met, completed in its entirety, to the Engineer no later than 

2:00 p.m. of the eighth calendar day following opening of bids, unless the eighth day falls on Saturday, 

Sunday or an official state holiday.  In that situation, it is due in the office of the Engineer no later than 

10:00 a.m. on the next official state business day. 

 

Banking MBE/WBE Credit 

 

If the committed MBE/WBE participation submitted exceeds the algebraic sum of the Combined 

MBE/WBE goal by $1,000 or more, the excess will be placed on deposit by the Department for future use 

by the bidder.  Separate accounts will be maintained for MBE and WBE participation and these may 

accumulate for a period not to exceed 24 months. 

 

When the apparent lowest responsive bidder fails to submit sufficient participation by MBE and WBE firms 

to meet the advertised goal, as part of the good faith effort, the Department will consider allowing the bidder 

to withdraw funds to meet the Combined MBE/WBE goal as long as there are adequate funds available 

from the bidder’s MBE and WBE bank accounts. 

 

Submission of Good Faith Effort 

 

If the bidder fails to meet or exceed the Combined MBE/WBE goal, the apparent lowest responsive bidder 

shall submit to the Department documentation of adequate good faith efforts made to reach that specific 

goal. 
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One complete set and 0 copies of this information shall be received in the office of the Engineer no later 

than 2:00 p.m. of the fifth calendar day following opening of bids, unless the fifth day falls on Saturday, 

Sunday or an official state holiday.  In that situation, it is due in the office of the Engineer no later than 

10:00 a.m. on the next official state business day. 

 

Note:  Where the information submitted includes repetitious solicitation letters, it will be acceptable to 

submit a representative letter along with a distribution list of the firms that were solicited.  Documentation 

of MBE/WBE quotations shall be a part of the good faith effort submittal.  This documentation may include 

written subcontractor quotations, telephone log notations of verbal quotations, or other types of quotation 

documentation. 

 

Consideration of Good Faith Effort for Projects with a Combined MBE/WBE Goal More Than Zero 

 

Adequate good faith efforts mean that the bidder took all necessary and reasonable steps to achieve the goal 

which, by their scope, intensity, and appropriateness, could reasonably be expected to obtain sufficient 

MBE/WBE participation.  Adequate good faith efforts also mean that the bidder actively and aggressively 

sought MBE/WBE participation.  Mere pro forma efforts are not considered good faith efforts. 

 

The Department will consider the quality, quantity, and intensity of the different kinds of efforts a bidder 

has made.  Listed below are examples of the types of actions a bidder will take in making a good faith effort 

to meet the goals and are not intended to be exclusive or exhaustive, nor is it intended to be a mandatory 

checklist. 

 

(A) Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings, 

advertising, written notices, use of verifiable electronic means through the use of the NCDOT 

Directory of Transportation Firms) the interest of all certified MBEs/WBEs that are also 

prequalified subcontractors.  The bidder must solicit this interest within at least 10 days prior to bid 

opening to allow the MBEs/WBEs to respond to the solicitation.  Solicitation shall provide the 

opportunity to MBEs/WBEs within the Division and surrounding Divisions where the project is 

located.  The bidder must determine with certainty if the MBEs/WBEs are interested by taking 

appropriate steps to follow up initial solicitations. 

 

(B) Selecting portions of the work to be performed by MBEs/WBEs in order to increase the likelihood 

that the Combined MBE/WBE goal will be achieved. 

 

(1) Where appropriate, break out contract work items into economically feasible units to 

facilitate MBE/WBE participation, even when the prime contractor might otherwise prefer 

to perform these work items with its own forces. 

 

(2) Negotiate with subcontractors to assume part of the responsibility to meet the advertised 

goal when the work to be sublet includes potential for MBE/WBE participation (2nd and 3rd 

tier subcontractors). 

 

(C) Providing interested certified MBEs/WBEs that are also prequalified subcontractors with adequate 

information about the plans, specifications, and requirements of the contract in a timely manner to 

assist them in responding to a solicitation. 

 

(D) (1) Negotiating in good faith with interested MBEs/WBEs.  It is the bidder’s  
 

responsibility to make a portion of the work available to MBE/WBE subcontractors and 

suppliers and to select those portions of the work or material needs consistent with the 
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available MBE/WBE subcontractors and suppliers, so as to facilitate MBE/WBE 

participation.  Evidence of such negotiation includes the names, addresses, and telephone 

numbers of MBEs/WBEs that were considered; a description of the information provided 

regarding the plans and specifications for the work selected for subcontracting; and 

evidence as to why additional agreements could not be reached for MBEs/WBEs 

to perform the work. 

 

(2) A bidder using good business judgment would consider a number of factors in negotiating 

with subcontractors, including MBE/WBE subcontractors, and would take a firm’s price 

and capabilities as well as the advertised goal into consideration.  However, the fact that 

there may be some additional costs involved in finding and using MBEs/WBEs is not in 

itself sufficient reason for a bidder’s failure to meet the advertised goal, as long as such 

costs are reasonable.  Also, the ability or desire of a prime contractor to perform the work 

of a contract with its own organization does not relieve the bidder of the responsibility to 

make good faith efforts.  Bidding contractors are not, however, required to accept higher 

quotes from MBEs/WBEs if the price difference is excessive or unreasonable. 

 

(E) Not rejecting MBEs/WBEs as being unqualified without sound reasons based on a thorough 

investigation of their capabilities.  The bidder’s standing within its industry, membership in specific 

groups, organizations, or associates and political or social affiliations (for example, union vs. non-

union employee status) are not legitimate causes for the rejection or non-solicitation of bids in the 

bidder’s efforts to meet the project goal. 

 

(F) Making efforts to assist interested MBEs/WBEs in obtaining bonding, lines of credit, or insurance 

as required by the recipient or bidder. 

 

(G) Making efforts to assist interested MBEs/WBEs in obtaining necessary equipment, supplies, 

materials, or related assistance or services. 

 

(H) Effectively using the services of available minority/women community organizations; 

minority/women contractors’ groups; Federal, State, and local minority/women business assistance 

offices; and other organizations as allowed on a case-by-case basis to provide assistance in the 

recruitment and placement of MBEs/WBEs.  Contact within 7 days from the bid opening the 

Business Opportunity and Work Force Development Unit at BOWD@ncdot.gov to give 

notification of the bidder’s inability to get MBE or WBE quotes. 

 

(I) Any other evidence that the bidder submits which shows that the bidder has made reasonable good 

faith efforts to meet the advertised goal. 

 

In addition, the Department may take into account the following: 

 

(1) Whether the bidder’s documentation reflects a clear and realistic plan for achieving 

the Combined MBE/WBE goal. 
 

(2) The bidders’ past performance in meeting the contract goal. 

 

(3) The performance of other bidders in meeting the advertised goal.  For example, when the 

apparent successful bidder fails to meet the goal, but others meet it, you may reasonably 

raise the question of whether, with additional reasonable efforts the apparent successful 

bidder could have met the goal.  If the apparent successful bidder fails to meet the 

advertised goal, but meets or exceeds the average MBE and WBE participation obtained 

mailto:BOWD@ncdot.gov
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by other bidders, the Department may view this, in conjunction with other factors, as 

evidence of the apparent successful bidder having made a good faith effort. 

 

If the Department does not award the contract to the apparent lowest responsive bidder, the Department 

reserves the right to award the contract to the next lowest responsive bidder that can satisfy to the 

Department that the Combined MBE/WBE goal can be met or that an adequate good faith effort has been 

made to meet the advertised goal. 

 

Non-Good Faith Appeal 

 

The Engineer will notify the contractor verbally and in writing of non-good faith.  A contractor may appeal 

a determination of non-good faith made by the Goal Compliance Committee.  If a contractor wishes to 

appeal the determination made by the Committee, they shall provide written notification to the Engineer.  

The appeal shall be made within 2 business days of notification of the determination of non-good faith. 

 

Counting MBE/WBE Participation Toward Meeting the Combined MBE/WBE Goal 

 

(A) Participation 

 

The total dollar value of the participation by a committed MBE/WBE will be counted toward the 

contract goal requirements.  The total dollar value of participation by a committed MBE/WBE will 

be based upon the value of work actually performed by the MBE/WBE and the actual payments to 

MBE/WBE firms by the Contractor. 

 

(B) Joint Checks 

 

Prior notification of joint check use shall be required when counting MBE/WBE participation for 

services or purchases that involves the use of a joint check.  Notification shall be through 

submission of Form JC-1 (Joint Check Notification Form) and the use of joint checks shall be in 

accordance with the Department's Joint Check Procedures. 

 

(C) Subcontracts (Non-Trucking) 

 

A MBE/WBE may enter into subcontracts.  Work that a MBE subcontracts to another MBE firm 

may be counted toward the anticipated MBE participation.  The same holds for work that a WBE 

subcontracts to another WBE firm.  Work that a MBE/WBE subcontracts to a non-MBE/WBE firm 

does not count toward the contract goal requirement.    It should be noted that every effort shall be 

made by MBE and WBE contractors to subcontract to the same certification (i.e., MBEs to MBEs 

and WBEs to WBEs), in order to fulfill the MBE or WBE participation breakdown. This, however, 

may not always be possible due to the limitation of firms in the area.  If the MBE or WBE firm 

shows a good faith effort has been made to reach out to similarly certified firms and there is no 

interest or availability, and they can get assistance from other certified firms, the Engineer will not 

hold the prime responsible for meeting the individual MBE or WBE breakdown. If a MBE or WBE 

contractor or subcontractor subcontracts a significantly greater portion of the work of the contract 

than would be expected on the basis of standard industry practices, it shall be presumed that the 

MBE or WBE is not performing a commercially useful function.   

 

(D) Joint Venture 

 

When a MBE or WBE performs as a participant in a joint venture, the Contractor may count toward 

its contract goal requirement a portion of the total value of participation with the MBE or WBE in 
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the joint venture, that portion of the total dollar value being a distinct clearly defined portion of 

work that the MBE or WBE performs with its forces. 

 

(E) Suppliers 

 

A contractor may count toward its MBE /WBE requirement 60 percent of its expenditures for 

materials and supplies required to complete the contract and obtained from a MBE or WBE regular 

dealer and 100 percent of such expenditures from a MBE or WBE manufacturer. 

 

(F) Manufacturers and Regular Dealers 

 

A contractor may count toward its MBE /WBE requirement the following expenditures to 

MBE/WBE firms that are not manufacturers or regular dealers: 

 

(1) The fees or commissions charged by a MBE/WBE firm for providing a bona fide service, 

such as professional, technical, consultant, or managerial services, or for providing bonds 

or insurance specifically required for the performance of  

a DOT-assisted contract, provided the fees or commissions are determined to be reasonable 

and not excessive as compared with fees and commissions customarily allowed for similar 

services. 

 

(2) With respect to materials or supplies purchased from a MBE/WBE, which is neither 

a manufacturer nor a regular dealer, count the entire amount of fees or commissions 

charged for assistance in the procurement of the materials and supplies, or fees or 

transportation charges for the delivery of materials or supplies required on a job site (but 

not the cost of the materials and supplies themselves), provided the fees are determined to 

be reasonable and not excessive as compared with fees customarily allowed for similar 

services. 

 

Commercially Useful Function 

 

(A) MBE/WBE Utilization 

 

The Contractor may count toward its contract goal requirement only expenditures to MBEs and 

WBEs that perform a commercially useful function in the work of a contract.  

A MBE/WBE performs a commercially useful function when it is responsible for execution of the 

work of the contract and is carrying out its responsibilities by actually performing, managing, and 

supervising the work involved.  To perform a commercially useful function, the MBE/WBE shall 

also be responsible with respect to materials and supplies used on the contract, for negotiating price, 

determining quality and quantity, ordering the material and installing (where applicable) and paying 

for the material itself.  To determine whether a MBE/WBE is performing a commercially useful 

function, the Department will evaluate the amount of work subcontracted, industry practices, 

whether the amount the firm is to be paid under the contract is commensurate with the work it is 

actually performing and the MBE/WBE credit claimed for its performance of the work, and any 

other relevant factors. If it is determined that a MBE or WBE is not performing a Commercially 

Useful Function, the contractor may present evidence to rebut this presumption to the Department. 
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(B) MBE/WBE Utilization in Trucking 

 

The following factors will be used to determine if a MBE or WBE trucking firm is performing 

a commercially useful function: 

 

(1) The MBE/WBE shall be responsible for the management and supervision of the entire 

trucking operation for which it is responsible on a particular contract, and there shall not 

be a contrived arrangement for the purpose of meeting the Combined MBE/WBE goal. 

 

(2) The MBE/WBE shall itself own and operate at least one fully licensed, insured, and 

operational truck used on the contract. 

 

(3) The MBE/WBE receives credit for the total value of the transportation services it provides 

on the contract using trucks it owns, insures, and operates using drivers it employs. 

 

(4) The MBE may subcontract the work to another MBE firm, including  

an owner-operator who is certified as a MBE.  The same holds true that a WBE may 

subcontract the work to another WBE firm, including an owner-operator who is certified 

as a WBE.  When this occurs, the MBE or WBE who subcontracts work receives credit for 

the total value of the transportation services the subcontracted MBE or WBE provides on 

the contract.  It should be noted that every effort shall be made by MBE and WBE 

contractors to subcontract to the same certification (i.e., MBEs to MBEs and WBEs to 

WBEs), in order to fulfill the participation breakdown.  This, however, may not always be 

possible due to the limitation of firms in the area.  If the MBE or WBE firm shows a good 

faith effort has been made to reach out to similarly certified transportation service providers 

and there is no interest or availability, and they can get assistance from other certified 

providers, the Engineer will not hold the prime responsible for meeting the individual MBE 

or WBE participation breakdown. 

 

(5) The MBE/WBE may also subcontract the work to a non-MBE/WBE firm, including from 

an owner-operator.  The MBE/WBE who subcontracts the work to a non-MBE/WBE is 

entitled to credit for the total value of transportation services provided by the non-

MBE/WBE subcontractor not to exceed the value of transportation services provided by 

MBE/WBE-owned trucks on the contract.  Additional participation by non-MBE/WBE 

subcontractors receives credit only for the fee or commission it receives as a result of the 

subcontract arrangement.  The value of services performed under subcontract agreements 

between the MBE/WBE and the Contractor will not count towards the MBE/WBE contract 

requirement. 

 

(6) A MBE/WBE may lease truck(s) from an established equipment leasing business open to 

the general public.  The lease must indicate that the MBE/WBE has exclusive use of and 

control over the truck.  This requirement does not preclude the leased truck from working 

for others during the term of the lease with the consent of the MBE/WBE, so long as the 

lease gives the MBE/WBE absolute priority for use of the leased truck.  This type of lease 

may count toward the MBE/WBE’s credit as long as the driver is under the MBE/WBE’s 

payroll. 

 

(7) Subcontracted/leased trucks shall display clearly on the dashboard the name of the 

MBE/WBE that they are subcontracted/leased to and their own company name if it is not 

identified on the truck itself.  Magnetic door signs are not permitted. 
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MBE/WBE Replacement 

 

When a Contractor has relied on a commitment to a MBE or WBE subcontractor (or an approved substitute 

MBE or WBE subcontractor) to meet all or part of a contract goal requirement, the contractor shall not 

terminate the MBE/WBE subcontractor for convenience.  This includes, but is not limited to, instances in 

which the Contractor seeks to perform the work of the terminated subcontractor with another MBE/WBE 

subcontractor, a non-MBE/WBE subcontractor, or with the Contractor’s own forces or those of an affiliate.   

 

The Contractor must give notice in writing both by certified mail and email to the MBE/WBE subcontractor, 

with a copy to the Engineer of its intent to request to terminate and/or substitute, and the reason for the 

request.  The Contractor must give the MBE/WBE subcontractor five (5) business days to respond to the 

Contractor’s Notice of Intent to Request Termination and/or Substitution.  If the MBE/WBE subcontractor 

objects to the intended termination/substitution, the MBE/WBE, within five (5) business days must advise 

the Contractor and the Department of the reasons why the action should not be approved. The five-day 

notice period shall begin on the next business day after written notice is provided to the MBE/WBE 

subcontractor. 

 

A committed MBE/WBE subcontractor may only be terminated after receiving the Department’s written 

approval based upon a finding of good cause for the proposed termination and/or substitution. For purposes 

of this section, good cause shall include the following circumstances: 

 

(a) The listed MBE/WBE subcontractor fails or refuses to execute a written contract; 

(b) The listed MBE/WBE subcontractor fails or refuses to perform the work of its subcontract 

in a way consistent with normal industry standards.  Provided, however, that good cause 

does not exist if the failure or refusal of the MBE/WBE subcontractor to perform its work 

on the subcontract results from the bad faith or discriminatory action of the prime 

contractor; 

(c) The listed MBE/WBE subcontractor fails or refuses to meet the prime contractor’s 

reasonable, nondiscriminatory bond requirements; 

(d) The listed MBE/WBE subcontractor becomes bankrupt, insolvent, or exhibits credit 

unworthiness; 

(e) The listed MBE/WBE subcontractor is ineligible to work on public works projects 

because of suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215 and 

1,200 or applicable state law; 

(f) The listed MBE/WBE subcontractor is not a responsible contractor; 

(g) The listed MBE/WBE voluntarily withdraws from the project and provides written notice 

of withdrawal; 

(h) The listed MBE/WBE is ineligible to receive MBE/WBE credit for the type of work 

required; 

(i) A MBE/WBE owner dies or becomes disabled with the result that the listed MBE/WBE 

contractor is unable to complete its work on the contract; 

(j) Other documented good cause that compels the termination of the MBE/WBE 

subcontractor.  Provided, that good cause does not exist if the prime contractor seeks to 

terminate a MBE/WBE it relied upon to obtain the contract so that the prime contractor 

can self-perform the work for which the MBE/WBE contractor was engaged or so that 

the prime contractor can substitute another MBE/WBE or non-MBE/WBE contractor 

after contract award. 
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The Contractor shall comply with the following for replacement of a committed MBE/WBE: 

 

(A) Performance Related Replacement 

 

When a committed MBE/WBE is terminated for good cause as stated above, an additional 

MBE/WBE that was submitted at the time of bid may be used to fulfill the MBE/WBE commitment 

to meet the Combined MBE/WBE Goal.  A good faith effort will only be required for removing a 

committed MBE/WBE if there were no additional MBE/WBEs submitted at the time of bid to cover 

the same amount of work as the MBE/WBE that was terminated. 

 

If a replacement MBE/WBE is not found that can perform at least the same amount of work as the 

terminated MBE/WBE, the Contractor shall submit a good faith effort documenting the steps taken.  

Such documentation shall include, but not be limited to, the following: 

 

(1) Copies of written notification to MBE/WBEs that their interest is solicited in contracting 

the work defaulted by the previous MBE/WBE or in subcontracting other items of work in 

the contract. 

 

(2) Efforts to negotiate with MBE/WBEs for specific subbids including, at a minimum: 

 

(a) The names, addresses, and telephone numbers of MBE/WBEs who were contacted. 

(b) A description of the information provided to MBE/WBEs regarding the plans and 

specifications for portions of the work to be performed. 

 

(3) A list of reasons why MBE/WBE quotes were not accepted. 

 

(4) Efforts made to assist the MBE/WBEs contacted, if needed, in obtaining bonding or 

insurance required by the Contractor. 

 

(B) Decertification Replacement 

 

(1) When a committed MBE/WBE is decertified by the Department after the 

SAF (Subcontract Approval Form) has been received by the Department, the Department 

will not require the Contractor to solicit replacement MBE/WBE participation equal to the 

remaining work to be performed by the decertified firm.  The participation equal to the 

remaining work performed by the decertified firm will count toward the contract goal 

requirement. 

 

(2) When a committed MBE/WBE is decertified prior to the Department receiving the 

SAF (Subcontract Approval Form) for the named MBE/WBE firm, the Contractor shall 

take all necessary and reasonable steps to replace the MBE/WBE subcontractor with 

another MBE/WBE subcontractor to perform at least the same amount of work to meet the 

Combined MBE/WBE goal requirement.  If a MBE/WBE firm is not found to do the same 

amount of work, a good faith effort must be submitted to NCDOT (see A herein for 

required documentation). 

 

All requests for replacement of a committed MBE/WBE firm shall be submitted to the Engineer for 

approval on Form RF-1 (DBE Replacement Request).  If the Contractor fails to follow this procedure, the 

Contractor may be disqualified from further bidding for a period of up to 6 months. 
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Changes in the Work 

 

When the Engineer makes changes that result in the reduction or elimination of work to be performed by a 

committed MBE/WBE, the Contractor will not be required to seek additional participation.  When the 

Engineer makes changes that result in additional work to be performed by a MBE/WBE based upon the 

Contractor’s commitment, the MBE/WBE shall participate in additional work to the same extent as the 

MBE/WBE participated in the original contract work. 

 

When the Engineer makes changes that result in extra work, which has more than a minimal impact on the 

contract amount, the Contractor shall seek additional participation by MBEs/WBEs unless otherwise 

approved by the Engineer. 

 

When the Engineer makes changes that result in an alteration of plans or details of construction, and a 

portion or all of the work had been expected to be performed by a committed MBE/WBE, the Contractor 

shall seek participation by MBEs/WBEs unless otherwise approved by the Engineer. 

 

When the Contractor requests changes in the work that result in the reduction or elimination of work that 

the Contractor committed to be performed by a MBE/WBE, the Contractor shall seek additional 

participation by MBEs/WBEs equal to the reduced MBE/WBE participation caused by the changes. 

 

Reports and Documentation 

 

A SAF (Subcontract Approval Form) shall be submitted for all work which is to be performed by a 

MBE/WBE subcontractor.  The Department reserves the right to require copies of actual subcontract 

agreements involving MBE/WBE subcontractors. 

 

When using transportation services to meet the contract commitment, the Contractor shall submit a 

proposed trucking plan in addition to the SAF.  The plan shall be submitted prior to beginning construction 

on the project.  The plan shall include the names of all trucking firms proposed for use, their certification 

type(s), the number of trucks owned by the firm, as well as the individual truck identification numbers, and 

the line item(s) being performed. 

 

Within 30 calendar days of entering into an agreement with a MBE/WBE for materials, supplies or services, 

not otherwise documented by the SAF as specified above, the Contractor shall furnish the Engineer a copy 

of the agreement.  The documentation shall also indicate the percentage (60% or 100%) of expenditures 

claimed for MBE/WBE credit. 

 

Reporting Minority and Women Business Enterprise Participation 

 

The Contractor shall provide the Engineer with an accounting of payments made to all MBE and 

WBE firms, including material suppliers and contractors at all levels (prime, subcontractor, or second tier 

subcontractor).  This accounting shall be furnished to the Engineer for any given month by the end of the 

following month.  Failure to submit this information accordingly may result in the following action: 

 

(A) Withholding of money due in the next partial pay estimate; or 

 

(B) Removal of an approved contractor from the prequalified bidders’ list or the removal of other 

entities from the approved subcontractors list. 
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While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for accurate accounting 

of payments to MBEs/WBEs, it shall be the prime contractor’s responsibility to report all monthly and final 

payment information in the correct reporting manner. 

 

Failure on the part of the Contractor to submit the required information in the time frame specified may 

result in the disqualification of that contractor and any affiliate companies from further bidding until the 

required information is submitted. 

 

Failure on the part of any subcontractor to submit the required information in the time frame specified may 

result in the disqualification of that contractor and any affiliate companies from being approved for further 

work on future projects until the required information is submitted. 

 

Contractors reporting transportation services provided by non-MBE/WBE lessees shall evaluate the value 

of services provided during the month of the reporting period only. 

 

At any time, the Engineer can request written verification of subcontractor payments. 

The Contractor shall report the accounting of payments through the Department’s DBE Payment Tracking 

System. 

 

Failure to Meet Contract Requirements 

 

Failure to meet contract requirements in accordance with Subarticle 102-15(J) of the 

2018 Standard Specifications may be cause to disqualify the Contractor. 

 

SUBSURFACE INFORMATION: 
(7-1-95) 450 SP1 G112 A 

 

There is no subsurface information available on this project.  The Contractor shall make his own 

investigation of subsurface conditions. 

 

OUTSOURCING OUTSIDE THE USA: 
(9-21-04) (Rev. 5-16-06)  SP1 G150 

 

All work on consultant contracts, services contracts, and construction contracts shall be performed in the 

United States of America.  No work shall be outsourced outside of the United States of America. 

 

Outsourcing for the purpose of this provision is defined as the practice of subcontracting labor, work, 

services, staffing, or personnel to entities located outside of the United States. 

 

The North Carolina Secretary of Transportation shall approve exceptions to this provision in writing. 
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DIVISION LET CONTRACT PREQUALIFICATION: 
(07-01-14)(12-1-16)  SPD 01-410 

 

Any firm that wishes to bid as a prime contractor shall be prequalified as a Bidder or PO Prime 

Contractor prior to submitting a bid.  Information regarding prequalification can be found at: 

https://connect.ncdot.gov/business/Prequal/Pages/default.aspx. 

 

Prior to performing the work, the prime contractor and/or subcontractor(s) shall be prequalified in 

the work code(s) which are identified as work items in the prime contractor’s construction progress 

schedule that they will complete themselves.  Any contractor identified as working outside their 

expertise may be considered in default of contract. 
  

https://connect.ncdot.gov/business/Prequal/Pages/default.aspx
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PROJECT SPECIAL PROVISIONS 

 

ROADWAY 
 

MOBILIZATION AND LIQUIDATED DAMAGES: 
(4-8-09) (2-22-11)  SPI 

 

Description 

Routine mobilization is defined as the cost of mobilizing for routine guardrail repair or installation into 

District 3/Division 14.  The Department may or may not provide the Contractor a list of locations to be 

repaired or installed at each notification.  Guardrail installation and routine repairs for damaged guardrail 

will have no minimum limits and the Contractor shall consider this when submitting the bid.  The Contractor 

should report to the District within 30 calendar days after notification. 

Revise the 2018 Standard Specifications as follows: 

Page 8-1, add the following: 

Article 800-1.5 EMERGENCY MOBILIZATION 

The Contractor shall arrive on site within forty-eight (48) hours of notification.  

Page 8-1, Article 800-2 Measurement and Payment, first paragraph, replace with the following: 

Routine Mobilization will be paid for at the contract unit price per each initial mobilization into District 

3/Division 14.  Relocation within the District is considered incidental to the contract bid price.   

Emergency Mobilization will be paid for as the contract price per each emergency mobilization notification.  

Once mobilized for an emergency repair, relocation for emergency or routine installation and repairs within 

the District is considered incidental to the initial notification and the contract bid price. 

The Contractor will only be paid one mobilization (routine or emergency) for each notification. 

Liquidated damages for failure to report or begin work within the above specified time will be accessed at 

the following schedule.  Liquidated damages for routine mobilization are One Hundred Dollars ($100.00) 

per day per each notification beginning at the end of the thirty day routine notification time period.  

Liquidated damages for emergency mobilizations are Three Hundred Dollars ($300.00) per day per each 

notification beginning at the end of the forty-eight hour emergency notification time period. 

Payment will be made under: 

Pay Item Pay Unit 

Emergency Mobilization Each 

Routine Mobilization Each 
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GUARDRAIL END UNITS, TYPE - TL-2: 
(10-21-08) (Rev. 7-1-17) 862 SP8 R64 

 

Description 

 

Furnish and install guardrail end units in accordance with the details in the plans, the applicable 

requirements of Section 862 of the 2018 Standard Specifications, and at locations shown in the plans. 

 

Materials 

 

Furnish guardrail end units listed on the NCDOT Approved Products List at 

https://apps.dot.state.nc.us/vendor/approvedproducts/ or approved equal. 

 

Prior to installation the Contractor shall submit to the Engineer: 

 

(A) FHWA acceptance letter for each guardrail end unit certifying it meets the requirements of the 

AASHTO Manual for Assessing Safety Hardware, Test Level 2 in accordance with Article 106-2 

of the 2018 Standard Specifications. 

 

(B) Certified working drawings and assembling instructions from the manufacturer for each guardrail 

end unit in accordance with Article 105-2 of the 2018 Standard Specifications. 

 

No modifications shall be made to the guardrail end unit without the express written permission from the 

manufacturer.  Perform installation in accordance with the details in the plans, and details and assembling 

instructions furnished by the manufacturer. 

 

Construction Methods 

 

Guardrail end delineation is required on all approach and trailing end sections for both temporary and 

permanent installations.  Guardrail end delineation consists of yellow reflective sheeting applied to the 

entire end section of the guardrail in accordance with Article 1088-3 of the 2018 Standard Specifications 

and is incidental to the cost of the guardrail end unit. 

 

Measurement and Payment 

 

Measurement and payment will be made in accordance with Article 862-6 of the 2018 Standard 

Specifications. 

 

Payment will be made under: 

 

Pay Item Pay Unit 

Guardrail End Units, Type TL-2 Each 

 

https://apps.dot.state.nc.us/vendor/approvedproducts/
https://apps.dot.state.nc.us/vendor/approvedproducts/
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GUARDRAIL END UNITS, TYPE - TL-3: 
(4-20-04) (Rev. 7-1-17) 862 SP8 R65 

 

Description 

 

Furnish and install guardrail end units in accordance with the details in the plans, the applicable 

requirements of Section 862 of the 2018 Standard Specifications, and at locations shown in the plans. 

 

Materials 

 

Furnish guardrail end units listed on the NCDOT Approved Products List at 

https://apps.dot.state.nc.us/vendor/approvedproducts/ or approved equal. 

 

Prior to installation the Contractor shall submit to the Engineer: 

 

(A) FHWA acceptance letter for each guardrail end unit certifying it meets the requirements of the 

AASHTO Manual for Assessing Safety Hardware, Test Level 3, in accordance with Article 106-2 

of the 2018 Standard Specifications. 

 

(B) Certified working drawings and assembling instructions from the manufacturer for each guardrail 

end unit in accordance with Article 105-2 of the 2018 Standard Specifications. 

 

No modifications shall be made to the guardrail end unit without the express written permission from the 

manufacturer.  Perform installation in accordance with the details in the plans, and details and assembling 

instructions furnished by the manufacturer. 

 

Construction Methods 

 

Guardrail end delineation is required on all approach and trailing end sections for both temporary and 

permanent installations.  Guardrail end delineation consists of yellow reflective sheeting applied to the 

entire end section of the guardrail in accordance with Article 1088-3 of the 2018 Standard Specifications 

and is incidental to the cost of the guardrail end unit. 

 

Measurement and Payment 

 

Measurement and payment will be made in accordance with Article 862-6 of the 2018 Standard 

Specifications. 

 

Payment will be made under: 

 

Pay Item Pay Unit 

Guardrail End Units, Type TL-3 Each 

 

https://apps.dot.state.nc.us/vendor/approvedproducts/
https://apps.dot.state.nc.us/vendor/approvedproducts/
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GUARDRAIL ANCHOR UNITS AND TEMPORARY GUARDRAIL ANCHOR UNITS: 
(1-16-2018) 862 SP8 R70 

 

Guardrail anchor units will be in accordance with the details in the plans and the applicable requirements 

of Section 862 of the 2018 Standard Specifications. 

 

Revise the 2018 Standard Specifications as follows:  

 

Page 8-42, Article 862-6 MEASUREMENT AND PAYMENT, add the following: 

 

Guardrail Anchor Units, Type ___ and Temporary Guardrail Anchor Units Type ___ will be measured and 

paid as units of each completed and accepted.  No separate measurement will be made of any rail, terminal 

sections, posts, offset blocks, concrete, hardware or any other components of the completed unit that are 

within the pay limits shown in the plans for the unit as all such components will be considered to be part of 

the unit.  

 

Payment will be made under: 

 

Pay Item Pay Unit 

Guardrail Anchor Units, Type ____ Each 

Temporary Guardrail Anchor Units, Type ___ Each 

 

GUARDRAIL W/ PRE-PUNCHED HOLES (RAIL ONLY): 
(04-11-17) (05-28-19)      862 

 

Furnish and install guardrail with pre-punched holes (rail only) in accordance with the applicable 

requirements of Section 862 of the 2018 Standard Specifications, and at locations identified by the 

Engineer. 

 

Measurement and Payment 

 

Guardrail W/ Pre-punched Holes (Rail Only) will be measured and paid in linear feet of guardrail 

satisfactorily completed and accepted exclusive of that length of guardrail that is within the pay 

limits of guardrail anchors. Measurement will be made from center to center of the outermost post 

in the length of guardrail being measured. 

 

Such price and payment will be full compensation for all work covered by this provision including 

but not limited to furnishing and erecting painted posts (or optional treated timber posts or 

weathered steel posts), offset blocks, rail, miscellaneous hardware and all other materials and all 

incidentals necessary to complete the work satisfactorily. 

 

Payment will be made under: 

 

Pay Item         Pay Unit 

Guardrail W/ Pre-punched Holes (Rail Only)    Linear Foot 
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EXTRA LENGTH GUARDRAIL POSTS: 
(11-17-09)(5-2-12) SPI 8-21 

 

Description 

 

The Contractor shall use extra length guardrail posts at the locations indicated in the plans and as 

directed by the Engineer. 

 

Materials 

 

Item  Section 

Guardrail Steel Post (8’)  1046-3 

 

Construction Methods 

 

Extra length guardrail posts shall be installed in accordance with Section 862 of the 2018 Standard 

Specifications and the 2018 Roadway Standard Drawings. 

 

Measurement and Payment 

 

Guardrail Post exceeding a height of 6.0 ft. will be measured and paid in linear feet for the 

portion of the guardrail post exceeding a height of 6.0 ft.  The height will be measured vertically 

to the nearest 0.1 ft.  Such payment includes, but is not limited to, excavation, backfilling, 

fabrication and welding associated with the extra depth. 

 

Payment will be made under: 

 

Pay Item Pay Unit 

Guardrail Post Extra Length Linear Foot 
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STANDARD SPECIAL PROVISION 

AVAILABILITY OF FUNDS – TERMINATION OF CONTRACTS 
(5-20-08) Z-2 

 

General Statute 143C-6-11.  (h) Highway Appropriation is hereby incorporated verbatim in this contract as 

follows: 

 

    (h)  Amounts Encumbered. – Transportation project appropriations may be encumbered in the amount 

of allotments made to the Department of Transportation by the Director for the estimated payments for 

transportation project contract work to be performed in the appropriation fiscal year.  The allotments shall 

be multiyear allotments and shall be based on estimated revenues and shall be subject to the maximum 

contract authority contained in General Statute 143C-6-11(c).  Payment for transportation project work 

performed pursuant to contract in any fiscal year other than the current fiscal year is subject to 

appropriations by the General Assembly.  Transportation project contracts shall contain a schedule of 

estimated completion progress, and any acceleration of this progress shall be subject to the approval of the 

Department of Transportation provided funds are available.  The State reserves the right to terminate or 

suspend any transportation project contract, and any transportation project contract shall be so terminated 

or suspended if funds will not be available for payment of the work to be performed during that fiscal year 

pursuant to the contract.  In the event of termination of any contract, the contractor shall be given a written 

notice of termination at least 60 days before completion of scheduled work for which funds are available.  

In the event of termination, the contractor shall be paid for the work already performed in accordance with 

the contract specifications. 

 

Payment will be made on any contract terminated pursuant to the special provision in accordance with 

Subarticle 108-13(D) of the 2018 Standard Specifications. 
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STANDARD SPECIAL PROVISION 

 

ERRATA 
(10-16-18) (Rev.1-15-19) Z-4 

 

Revise the 2018 Standard Specifications as follows: 

 

 

Division 6 

Page 6-7, Article 609-1 DESCRIPTION, line 29, replace article number “609-10” with  

“609-9”. 

 

Division 7 

Page 7-27, Article 725-1 MEASUREMENT AND PAYMENT, line 4, replace article number “725-1” 

with “724-4”.  

 

Page 7-28, Article 725-1 MEASUREMENT AND PAYMENT, line 10, replace article number “725-1” 

with “725-3”.  

 

 

Division 10 

Page 10-78, Article 1056-4 GEOTEXTILES, TABLE 1056-1, Permittivity, Type 2, replace “Table 6D” 

with “Table 7D” and Permittivity, Type 3B, replace “Table 7D” with “Table 8D”.  

 

Page 10-162, Article 1080-50 PAINT FOR VERTICAL MARKERS, line 1, replace article number 

“1080-50” with “1080-10”.  

 

Page 10-162, Article 1080-61 EPOXY RESIN FOR REINFORCING STEEL, line 5, replace article 

number “1080-61” with “1080-11”.  

 

Page 10-162, Article 1080-72 ABRASIVE MATERIALS FOR BLAST CLEANING STEEL, line 22, 

replace article number “1080-72” with “1080-12”.  

 

Page 10-163, Article 1080-83 FIELD PERFORMANCE AND SERVICES, line 25, replace article 

number “1080-83” with “1080-13”.  

 

 

Division 17 

Page 17-15, Article 1715-4 MEASUREMENT AND PAYMENT, lines 42-44, replace the second 

sentence with the following: 

 

An example is an installation of a single 1.25 inch HDPE conduit would be paid as: 

 

Directional Drill (1)(1.25) Linear Foot 
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STANDARD SPECIAL PROVISION 

 

PLANT AND PEST QUARANTINES 
(Imported Fire Ant, Gypsy Moth, Witchweed, Emerald Ash Borer, Guava Root Knot Nematode, 

And Other Noxious Weeds) 
(3-18-03) (Rev. 5-21-19) Z-04a 

 

Within Quarantined Area 

 

This project may be within a county regulated for plant and/or pests.  If the project or any part of the 

Contractor's operations is located within a quarantined area, thoroughly clean all equipment prior to moving 

out of the quarantined area.  Comply with federal/state regulations by obtaining a certificate or limited 

permit for any regulated article moving from the quarantined area. 

 

Originating in a Quarantined County 

 

Obtain a certificate or limited permit issued by the N.C. Department of Agriculture/United States 

Department of Agriculture.  Have the certificate or limited permit accompany the article when it arrives at 

the project site. 

 

Contact 

 

Contact the N.C. Department of Agriculture/United States Department of Agriculture  

at 1-800-206-9333, 919-707-3730, or https://www.ncagr.gov/plantindustry/Plant/quaran/table2.htm to 

determine those specific project sites located in the quarantined area or for any regulated article used on 

this project originating in a quarantined county. 

 

Regulated Articles Include 

 

1. Soil, sand, gravel, compost, peat, humus, muck, and decomposed manure, separately or with other 

articles.  This includes movement of articles listed above that may be associated with cut/waste, ditch 

pulling, and shoulder cutting. 

2. Plants with roots including grass sod. 

3. Plant crowns and roots. 

4. Bulbs, corms, rhizomes, and tubers of ornamental plants. 

5. Hay, straw, fodder, and plant litter of any kind. 

6. Clearing and grubbing debris. 

7. Used agricultural cultivating and harvesting equipment. 

8. Used earth-moving equipment. 

9. Any other products, articles, or means of conveyance, of any character, if determined by an inspector 

to present a hazard of spreading imported fire ant, gypsy moth, witchweed, emerald ash borer, guava 

root knot nematode, or other noxious weeds. 

https://www.ncagr.gov/plantindustry/Plant/quaran/table2.htm
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STANDARD SPECIAL PROVISION 

 

MINIMUM WAGES 
(7-21-09) Z-5 

 

FEDERAL: The Fair Labor Standards Act provides that with certain exceptions every employer 

shall pay wages at the rate of not less than SEVEN DOLLARS AND TWENTY 

FIVE CENTS ($7.25) per hour. 

 

STATE: The North Carolina Minimum Wage Act provides that every employer shall pay to 

each of his employees, wages at a rate of not less than SEVEN DOLLARS AND 

TWENTY FIVE CENTS ($7.25) per hour. 

 

The minimum wage paid to all skilled labor employed on this contract shall be 

SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour. 

 

The minimum wage paid to all intermediate labor employed on this contract shall 

be SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour. 

 

The minimum wage paid to all unskilled labor on this contract shall be SEVEN 

DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour. 

 

This determination of the intent of the application of this act to the contract on this 

project is the responsibility of the Contractor. 

 

The Contractor shall have no claim against the Department of Transportation for any changes in 

the minimum wage laws, Federal or State.  It is the responsibility of the Contractor to keep fully 

informed of all Federal and State Laws affecting his contract. 
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STANDARD SPECIAL PROVISION 

 

TITLE VI AND NONDISCRIMINATION: 
(6-28-77)(Rev 6/19/2018)  Z-6 

 

Revise the 2018 Standard Specifications as follows: 

 

Replace Article 103-4(B) with the following: 

 

The North Carolina Department of Transportation is committed to carrying out the U.S. Department of 

Transportation’s policy of ensuring nondiscrimination in the award and administration of contracts. 

 

The provisions of this section related to United States Department of Transportation (US DOT) Order 

1050.2A, Title 49 Code of Federal Regulations (CFR) part 21, 23 United States Code (U.S.C.) 140 and 23 

CFR part 200 (or 49 CFR 303, 49 U.S.C. 5332 or 49 U.S.C. 47123) are applicable to all North Carolina 

Department of Transportation (NCDOT) contracts and to all related subcontracts, material supply, 

engineering, architectural and other service contracts, regardless of dollar amount. Any Federal provision 

that is specifically required not specifically set forth is hereby incorporated by reference.   

(1) Title VI Assurances (USDOT Order 1050.2A, Appendix A) 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 

interest (hereinafter referred to as the "contractor") agrees as follows: 

(a) Compliance with Regulations 

The contractor (hereinafter includes consultants) shall comply with the Acts and the 

Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. 

Department of Transportation, Federal Highway Administration (FHWA), as they may be 

amended from time to time, which are herein incorporated by reference and made a part of this 

contract. 

(b) Nondiscrimination 

The contractor, with regard to the work performed by it during the contract, shall not 

discriminate on the grounds of race, color, or national origin in the selection and retention of 

subcontractors, including procurements of materials and leases of equipment. The contractor 

shall not participate directly or indirectly in the discrimination prohibited by the Acts and the 

Regulations, including employment practices when the contract covers any activity, project, or 

program set forth in Appendix B of 49 CFR Part 21. 

(c) Solicitations for Subcontractors, Including Procurements of Materials and Equipment 

In all solicitations, either by competitive bidding, or negotiation made by the contractor for 

work to be performed under a subcontract, including procurements of materials, or leases of 

equipment, each potential subcontractor or supplier shall be notified by the contractor of the 

contractor's obligations under this contract and the Acts and the Regulations relative to 

Nondiscrimination on the grounds of race, color, or national origin. 

(d) Information and Reports 

The contractor shall provide all information and reports required by the Acts, the Regulations, 

and directives issued pursuant thereto and shall permit access to its books, records, accounts, 

other sources of information, and its facilities as may be determined by the Recipient or the 

FHWA to be pertinent to ascertain compliance with such Acts, Regulations, and instructions. 

Where any information required of a contractor is in the exclusive possession of another who 

fails or refuses to furnish the information, the contractor shall so certify to the Recipient or the 

FHWA, as appropriate, and shall set forth what efforts it has made to obtain the information.  

(e) Sanctions for Noncompliance: 
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In the event of a contractor's noncompliance with the Non-discrimination provisions of this 

contract, the Recipient will impose such contract sanctions as it and/or the FHWA may 

determine to be appropriate, including, but not limited to:  

(i) Withholding payments to the contractor under the contract until the contractor complies; 

and/or 

(ii) Cancelling, terminating, or suspending a contract, in whole or in part. 

(f) Incorporation of Provisions 

The contractor shall include the provisions of paragraphs (a) through (f) in every subcontract, 

including procurements of materials and leases of equipment, unless exempt by the Acts, the 

Regulations and directives issued pursuant thereto. The contractor shall take action with respect 

to any subcontract or procurement as the Recipient or the FHWA may direct as a means of 

enforcing such provisions including sanctions for noncompliance. Provided, that if the 

contractor becomes involved in, or is threatened with litigation by a subcontractor, or supplier 

because of such direction, the contractor may request the Recipient to enter into any litigation 

to protect the interests of the Recipient. In addition, the contractor may request the United 

States to enter into the litigation to protect the interests of the United States. 

(2) Title VI Nondiscrimination Program (23 CFR 200.5(p)) 

The North Carolina Department of Transportation (NCDOT) has assured the USDOT that, as a 

condition to receiving federal financial assistance, NCDOT will comply with Title VI of the Civil 

Rights Act of 1964 and all requirements imposed by Title 49 CFR part 21 and related 

nondiscrimination authorities to ensure that no person shall, on the ground of race, color, national 

origin, limited English proficiency, sex, age, or disability (including religion/creed or income-level, 

where applicable), be excluded from participation in, be denied the benefits of, or be subjected to 

discrimination under any programs, activities, or services conducted or funded by NCDOT. 

Contractors and other organizations under contract or agreement with NCDOT must also comply 

with Title VI and related authorities, therefore: 

(a) During the performance of this contract or agreement, contractors (e.g., subcontractors, 

consultants, vendors, prime contractors) are responsible for complying with NCDOT’s Title 

VI Program. Contractors are not required to prepare or submit Title VI Programs. To comply 

with this section, the prime contractor shall: 

1. Post NCDOT’s Notice of Nondiscrimination and the Contractor’s own Equal Employment 

Opportunity (EEO) Policy in conspicuous locations accessible to all employees, applicants 

and subcontractors on the jobsite. 

2. Physically incorporate the required Title VI clauses into all subcontracts on federally-

assisted and state-funded NCDOT projects, and ensure inclusion by subcontractors into all 

lower-tier subcontracts. 

3. Required Solicitation Language. The Contractor shall include the following notification in 

all solicitations for bids and requests for work or material, regardless of funding source: 

“The North Carolina Department of Transportation, in accordance with the 

provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 US.C. §§ 

2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will 

affirmatively ensure that any contract entered into pursuant to this advertisement, 

disadvantaged business enterprises will be afforded full and fair opportunity to 

submit bids in response to this invitation and will not be discriminated against on 

the grounds of race, color, or national origin in consideration for an award. In 

accordance with other related nondiscrimination authorities, bidders and 

contractors will also not be discriminated against on the grounds of sex, age, 

disability, low-income level, creed/religion, or limited English proficiency in 

consideration for an award.” 
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4. Physically incorporate the FHWA-1273, in its entirety, into all subcontracts and subsequent 

lower tier subcontracts on Federal-aid highway construction contracts only. 

5. Provide language assistance services (i.e., written translation and oral interpretation), free 

of charge, to LEP employees and applicants. Contact NCDOT OCR for further assistance, 

if needed. 

6. For assistance with these Title VI requirements, contact the NCDOT Title VI 

Nondiscrimination Program at 1-800-522-0453. 

(b) Subrecipients (e.g. cities, counties, LGAs, planning organizations) may be required to prepare 

and submit a Title VI Plan to NCDOT, including Title VI Assurances and/or agreements. 

Subrecipients must also ensure compliance by their contractors and subrecipients with Title VI. 

(23 CFR 200.9(b)(7)) 

(c) If reviewed or investigated by NCDOT, the contractor or subrecipient agrees to take affirmative 

action to correct any deficiencies found within a reasonable time period, not to exceed 90 

calendar days, unless additional time is granted by NCDOT. (23 CFR 200.9(b)(15)) 

(d) The Contractor is responsible for notifying subcontractors of NCDOT’s External 

Discrimination Complaints Process. 

1. Applicability 

Title VI and related laws protect participants and beneficiaries (e.g., members of the public 

and contractors) from discrimination by NCDOT employees, subrecipients and 

contractors, regardless of funding source. 

2. Eligibility 

Any person—or class of persons—who believes he/she has been subjected to 

discrimination based on race, color, national origin, Limited English Proficiency (LEP), 

sex, age, or disability (and religion in the context of employment, aviation, or transit) may 

file a written complaint. The law also prohibits intimidation or retaliation of any sort. 

3. Time Limits and Filing Options 

Complaints may be filed by the affected individual(s) or a representative and must be 

filed no later than 180 calendar days after the following: 

(i) The date of the alleged act of discrimination; or 

(ii) The date when the person(s) became aware of the alleged discrimination; or 

(iii) Where there has been a continuing course of conduct, the date on which that conduct 

was discontinued or the latest instance of the conduct. 

Title VI and related discrimination complaints may be submitted to the following entities: 

➢ North Carolina Department of Transportation, Office of Civil Rights, Title VI 

Program, 1511 Mail Service Center, Raleigh, NC 27699-1511; toll free 1-800-522-

0453  

➢ Federal Highway Administration, North Carolina Division Office, 310 New Bern 

Avenue, Suite 410, Raleigh, NC 27601, 919-747-7010 

➢ US Department of Transportation, Departmental Office of Civil Rights, External Civil 

Rights Programs Division, 1200 New Jersey Avenue, SE, Washington, DC 20590; 

202-366-4070 

4. Format for Complaints 

Complaints must be in writing and signed by the complainant(s) or a representative, and 

include the complainant’s name, address, and telephone number. Complaints received by 

fax or e-mail will be acknowledged and processed. Allegations received by telephone will 

be reduced to writing and provided to the complainant for confirmation or revision before 

processing. Complaints will be accepted in other languages, including Braille. 

5. Discrimination Complaint Form 

Contact NCDOT Civil Rights to receive a full copy of the Discrimination Complaint Form 

and procedures. 
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6. Complaint Basis 

Allegations must be based on issues involving race, color, national origin (LEP), sex, age, 

disability, or religion (in the context of employment, aviation or transit). “Basis” refers to 

the complainant’s membership in a protected group category.  

 

 

TABLE 103-1 

COMPLAINT BASIS 

Protected Categories Definition Examples Applicable Nondiscrimination 

Authorities 

Race and Ethnicity An individual belonging to one 

of the accepted racial groups; or 

the perception, based usually on 

physical characteristics that a 

person is a member of a racial 

group 

Black/African 

American, 

Hispanic/Latino, 

Asian, American 

Indian/Alaska Native, 

Native 

Hawaiian/Pacific 

Islander, White 

Title VI of the Civil Rights Act of 1964;  

49 CFR Part 21;  

23 CFR 200; 

49 U.S.C. 5332(b); 

49 U.S.C. 47123. 

(Executive Order 13166) 

Color Color of skin, including shade 

of skin within a racial group 

Black, White, brown, 

yellow, etc. 

National Origin (Limited English 

Proficiency) 

Place of birth. Citizenship is not 

a factor. (Discrimination based 

on language or a person’s 

accent is also covered) 

Mexican, Cuban, 

Japanese, 

Vietnamese, Chinese 

Sex Gender. The sex of an 

individual.  

Note: Sex under this program 

does not include sexual 

orientation. 

Women and Men 1973 Federal-Aid Highway Act; 

49 U.S.C. 5332(b); 

49 U.S.C. 47123. 

Age Persons of any age 21-year-old person Age Discrimination Act of 1975 

49 U.S.C. 5332(b); 

49 U.S.C. 47123. 

Disability Physical or mental impairment, 

permanent or temporary, or 

perceived. 

Blind, alcoholic, 

para-amputee, 

epileptic, diabetic, 

arthritic 

Section 504 of the Rehabilitation Act of 

1973;  

Americans with Disabilities Act of 1990  

Religion (in the context of 

employment) 

(Religion/ Creed in all aspects of 

any aviation or transit-related 

construction) 

An individual belonging to a 

religious group; or the 

perception, based on 

distinguishable characteristics 

that a person is a member of a 

religious group. In practice, 

actions taken as a result of the 

moral and ethical beliefs as to 

what is right and wrong, which 

are sincerely held with the 

strength of traditional religious 

views. Note: Does not have to 

be associated with a recognized 

religious group or church; if an 

individual sincerely holds to the 

belief, it is a protected religious 

practice. 

Muslim, Christian, 

Sikh, Hindu, etc. 

Title VII of the Civil Rights Act of 1964;  

23 CFR 230; 

FHWA-1273 Required Contract Provisions. 

(49 U.S.C. 5332(b); 

49 U.S.C. 47123) 

(3) Pertinent Nondiscrimination Authorities 
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During the performance of this contract, the contractor, for itself, its assignees, and successors in 

interest agrees to comply with the following non-discrimination statutes and authorities, including, 

but not limited to: 

(a) Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); and 49 CFR Part 21.  

(b) The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 

U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been 

acquired because of Federal or Federal-aid programs and projects);  

(c) Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the 

basis of sex);  

(d) Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 

discrimination on the basis of disability) and 49 CFR Part 27;  

(e) The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age);  

(f) Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, 

(prohibits discrimination based on race, creed, color, national origin, or sex);  

(g) The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 

applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 

and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms 

"programs or activities" to include all of the programs or activities of the Federal-aid recipients, 

sub-recipients and contractors, whether such programs or activities are Federally funded or 

not);  

(h) Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the 

basis of disability in the operation of public entities, public and private transportation systems, 

places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as 

implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38;  

(i) The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex);  

(j) Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which ensures Nondiscrimination against minority 

populations by discouraging programs, policies, and activities with disproportionately high and 

adverse human health or environmental effects on minority and low-income populations;  

(k) Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of Limited English proficiency (LEP). To ensure compliance with Title 

VI, you must take reasonable steps to ensure that LEP persons have meaningful access to your 

programs (70 Fed. Reg. at 74087 to 74100);  

(l) Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).  

(m) Title VII of the Civil Rights Act of 1964 (42 U.S.C. § 2000e et seq., Pub. L. 88-352), (prohibits 

employment discrimination on the basis of race, color, religion, sex, or national origin). 

(4) Additional Title VI Assurances 

**The following Title VI Assurances (Appendices B, C and D) shall apply, as applicable 

(a) Clauses for Deeds Transferring United States Property (1050.2A, Appendix B) 

The following clauses will be included in deeds effecting or recording the transfer of real 

property, structures, or improvements thereon, or granting interest therein from the United 

States pursuant to the provisions of Assurance 4. 
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NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon 

the condition that the North Carolina Department of Transportation (NCDOT) will accept title 

to the lands and maintain the project constructed thereon in accordance with the North Carolina 

General Assembly, the Regulations for the Administration of the Federal-Aid Highway 

Program, and the policies and procedures prescribed by the Federal Highway Administration 

of the U.S. Department of Transportation in accordance and in compliance with all 

requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of 

Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-

assisted programs of the U.S Department of Transportation pertaining to and effectuating the 

provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 

2000d-4), does hereby remise, release, quitclaim and convey unto the NCDOT all the right, 

title and interest of the U.S. Department of Transportation in and to said lands described in 

Exhibit A attached hereto and made a part hereof. 

 

(HABENDUM CLAUSE) 

 

TO HAVE AND TO HOLD said lands and interests therein unto the North Carolina 

Department of Transportation (NCDOT) and its successors forever, subject, however, to the 

covenants, conditions, restrictions and reservations herein contained as follows, which will 

remain in effect for the period during which the real property or structures are used for a 

purpose for which Federal financial assistance is extended or for another purpose involving the 

provision of similar services or benefits and will be binding on the NCDOT, its successors and 

assigns. 

The NCDOT, in consideration of the conveyance of said lands and interests in lands, does 

hereby covenant and agree as a covenant running with the land for itself, its successors and 

assigns, that (1) no person will on the grounds of race, color, or national origin, be excluded 

from participation in, be denied the benefits of, or be otherwise subjected to discrimination 

with regard to any facility located wholly or in part on, over, or under such lands hereby 

conveyed [,] [and]* (2) that the NCDOT will use the lands and interests in lands and interests 

in lands so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, 

Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the 

Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department 

of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said 

Regulations and Acts may be amended [, and (3) that in the event of breach of any of the above-

mentioned nondiscrimination conditions, the Department will have a right to enter or re-enter 

said lands and facilities on said land, and that above described land and facilities will thereon 

revert to and vest in and become the absolute property of the U.S. Department of Transportation 

and its assigns as such interest existed prior to this instruction].* 

 

(*Reverter clause and related language to be used only when it is determined that such a clause 

is necessary in order to make clear the purpose of Title VI.) 

(b) Clauses for Transfer of Real Property Acquired or Improved Under the Activity, Facility, or 

Program (1050.2A, Appendix C) 

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments 

entered into by the North Carolina Department of Transportation (NCDOT) pursuant to the 

provisions of Assurance 7(a): 

1. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, 

personal representatives, successors in interest, and assigns, as a part of the consideration 

hereof, does hereby covenant and agree [in the case of deeds and leases add "as a covenant 

running with the land"] that: 
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(i.) In the event facilities are constructed, maintained, or otherwise operated on the 

property described in this (deed, license, lease, permit, etc.) for a purpose for which a 

U.S. Department of Transportation activity, facility, or program is extended or for 

another purpose involving the provision of similar services or benefits, the (grantee, 

licensee, lessee, permittee, etc.) will maintain and operate such facilities and services 

in compliance with all requirements imposed by the Acts and Regulations (as may be 

amended) such that no person on the grounds of race, color, or national origin, will be 

excluded from participation in, denied the benefits of, or be otherwise subjected to 

discrimination in the use of said facilities. 

2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Nondiscrimination covenants, the NCDOT will have the right to terminate the (lease, 

license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon, 

and hold the same as if the (lease, license, permit, etc.) had never been made or issued. * 

3. With respect to a deed, in the event of breach of any of the above Nondiscrimination 

covenants, the NCDOT will have the right to enter or re-enter the lands and facilities 

thereon, and the above described lands and facilities will there upon revert to and vest in 

and become the absolute property of the NCDOT and its assigns. * 

(*Reverter clause and related language to be used only when it is determined that such a clause 

is necessary to make clear the purpose of Title VI.) 

(c) Clauses for Construction/Use/Access to Real Property Acquired Under the Activity, Facility 

or Program (1050.2A, Appendix D) 

The following clauses will be included in deeds, licenses, permits, or similar instruments/ 

agreements entered into by the North Carolina Department of Transportation (NCDOT) 

pursuant to the provisions of Assurance 7(b): 

1. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, 

personal representatives, successors in interest, and assigns, as a part of the consideration 

hereof, does hereby covenant and agree (in the case of deeds and leases add, "as a covenant 

running with the land") that (1) no person on the ground of race, color, or national origin, 

will be excluded from participation in, denied the benefits of, or be otherwise subjected to 

discrimination in the use of said facilities, (2) that in the construction of any improvements 

on, over, or under such land, and the furnishing of services thereon, no person on the ground 

of race, color, or national origin, will be excluded from participation in, denied the benefits 

of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, 

permittee, etc.) will use the premises in compliance with all other requirements imposed 

by or pursuant to the Acts and Regulations, as amended, set forth in this Assurance. 

2. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above 

Non¬ discrimination covenants, the NCDOT will have the right to terminate the (license, 

permit, etc., as appropriate) and to enter or re-enter and repossess said land and the facilities 

thereon, and hold the same as if said (license, permit, etc., as appropriate) had never been 

made or issued. * 

3. With respect to deeds, in the event of breach of any of the above Nondiscrimination 

covenants, the NCDOT will there upon revert to and vest in and become the absolute 

property of the NCDOT and its assigns. * 

(*Reverter clause and related language to be used only when it is determined that such a clause 

is necessary to make clear the purpose of Title VI.) 
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STANDARD SPECIAL PROVISION 

 

ON-THE-JOB TRAINING 
(10-16-07) (Rev. 4-21-15) Z-10 

 

Description 

 

The North Carolina Department of Transportation will administer a custom version of the Federal On-the-

Job Training (OJT) Program, commonly referred to as the Alternate OJT Program.  All contractors (existing 

and newcomers) will be automatically placed in the Alternate Program.  Standard OJT requirements 

typically associated with individual projects will no longer be applied at the project level.  Instead, these 

requirements will be applicable on an annual basis for each contractor administered by the OJT Program 

Manager. 

 

On the Job Training shall meet the requirements of 23 CFR 230.107 (b), 23 USC – Section 140, this 

provision and the On-the-Job Training Program Manual. 

 

The Alternate OJT Program will allow a contractor to train employees on Federal, State and privately 

funded projects located in North Carolina.  However, priority shall be given to training employees on 

NCDOT Federal-Aid funded projects. 

 

Minorities and Women 

 

Developing, training and upgrading of minorities and women toward journeyman level status is a primary 

objective of this special training provision. Accordingly, the Contractor shall make every effort to enroll 

minority and women as trainees to the extent that such persons are available within a reasonable area of 

recruitment.  This training commitment is not intended, and shall not be used, to discriminate against any 

applicant for training, whether a member of a minority group or not. 

 

Assigning Training Goals 

 

The Department, through the OJT Program Manager, will assign training goals for a calendar year based 

on the contractors' past three years’ activity and the contractors' anticipated upcoming year’s activity with 

the Department.  At the beginning of each year, all contractors eligible will be contacted by the Department 

to determine the number of trainees that will be assigned for the upcoming calendar year.  At that time the 

Contractor shall enter into an agreement with the Department to provide a self-imposed on-the-job training 

program for the calendar year.  This agreement will include a specific number of annual training goals 

agreed to by both parties.  The number of training assignments may range from 1 to 15 per contractor per 

calendar year.  The Contractor shall sign an agreement to fulfill their annual goal for the year.\ 
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Training Classifications 

 

The Contractor shall provide on-the-job training aimed at developing full journeyman level workers in the 

construction craft/operator positions.  Preference shall be given to providing training in the following skilled 

work classifications: 

 

Equipment Operators Office Engineers 

Truck Drivers Estimators 

Carpenters Iron / Reinforcing Steel Workers 

Concrete Finishers Mechanics 

Pipe Layers Welders 

 

The Department has established common training classifications and their respective training requirements 

that may be used by the contractors.  However, the classifications established are not all-inclusive.  Where 

the training is oriented toward construction applications, training will be allowed in lower-level 

management positions such as office engineers and estimators.  Contractors shall submit new classifications 

for specific job functions that their employees are performing.  The Department will review and recommend 

for acceptance to FHWA the new classifications proposed by contractors, if applicable.  New classifications 

shall meet the following requirements: 

 

Proposed training classifications are reasonable and realistic based on the job skill classification 

needs, and 

 

The number of training hours specified in the training classification is consistent with common 

practices and provides enough time for the trainee to obtain journeyman level status. 

 

The Contractor may allow trainees to be trained by a subcontractor provided that the Contractor retains 

primary responsibility for meeting the training and this provision is made applicable to the subcontract.  

However, only the Contractor will receive credit towards the annual goal for the trainee.  

 

Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their first year of 

apprenticeship or training.  The number of trainees shall be distributed among the work classifications on 

the basis of the contractor’s needs and the availability of journeymen in the various classifications within a 

reasonable area of recruitment.  

 

No employee shall be employed as a trainee in any classification in which they have successfully completed 

a training course leading to journeyman level status or in which they have been employed as a journeyman.  

 

Records and Reports 

 

The Contractor shall maintain enrollment, monthly and completion reports documenting company 

compliance under these contract documents.  These documents and any other information as requested shall 

be submitted to the OJT Program Manager.  

 

Upon completion and graduation of the program, the Contractor shall provide each trainee with 

a certification Certificate showing the type and length of training satisfactorily completed.  

 

Trainee Interviews 

 

All trainees enrolled in the program will receive an initial and Trainee/Post graduate interview conducted 

by the OJT program staff.  
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Trainee Wages 

 

Contractors shall compensate trainees on a graduating pay scale based upon a percentage of the prevailing 

minimum journeyman wages (Davis-Bacon Act).  Minimum pay shall be as follows:  

 

60 percent of the journeyman wage for the first half of the training period 

75 percent of the journeyman wage for the third quarter of the training period 

90 percent of the journeyman wage for the last quarter of the training period 

 

In no instance shall a trainee be paid less than the local minimum wage.  The Contractor shall adhere to the 

minimum hourly wage rate that will satisfy both the NC Department of Labor (NCDOL) and the 

Department. 

 

Achieving or Failing to Meet Training Goals 

 

The Contractor will be credited for each trainee employed by him on the contract work who is currently 

enrolled or becomes enrolled in an approved program and who receives training for at least 50 percent of 

the specific program requirement.  Trainees will be allowed to be transferred between projects if required 

by the Contractor’s scheduled workload to meet training goals. 

 

If a contractor fails to attain their training assignments for the calendar year, they may be taken off the 

NCDOT’s Bidders List.  

 

Measurement and Payment 

 

No compensation will be made for providing required training in accordance with these contract documents. 
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PROJECT SPECIAL PROVISIONS 

 

TRAFFIC CONTROL 

TRAFFIC CONTROL (PER SITE): 
(03-13-18) 1101, 1105, 1115, 1120, 1130, 1135, 1145, 1150, 1160, 1165, 1180  

 

Description 
 

Furnish, install, maintain, relocate, and remove all work zone traffic control devices specific to 
each site.  Traffic control devices will include but will not be limited to cones, drums, flagger, 

work zone signs, traffic control signs, portable changeable message signs, and flashing arrow 
boards.  Not all items will be used at every site.  The Department will direct the Contractor as to 
what should be installed. 

 
Materials 

 
Refer to Division 10 of the 2018 Standard Specifications. 
 

Measurement and Payment 

 

Traffic Control (per site) will be paid per each site that traffic control devices are installed, 
maintained, and removed upon completion. 
 

Pay Item Pay Unit 

Two Lane Work Zone Traffic Control Each 

Multilane Work Zone Traffic Control Each 
 



Line # Section # Item Description Quantity Units Unit Price Bid Amount

1 SP ROUTINE MOBILIZATION (30 DAYS)  7.00 EA $450.00 $3,150.00

2 SP EMERGENCY MOBILIZATION (48 HOURS) 3.00 EA $2,000.00 $6,000.00

3 862 STEEL BM GUARDRAIL  2,000.00 LF $28.00 $56,000.00

4 862 STEEL BM GUARDRAIL, SHOP  CURVED  340.00 LF $35.00 $11,900.00

5 862 TRIPLE CORRUGATED STEEL BM    GUARDRAIL 70.00 LF $36.00 $2,520.00

6 862 STEEL BM GUARDRAIL TERMINAL   SECTIONS  50.00 EA $125.00 $6,250.00

7 862 W‐TR STEEL BM GUARDRAIL TRAN‐ SITION SECTIONS  10.00 EA $250.00 $2,500.00

8 862 ADDITIONAL GUARDRAIL POSTS  100.00 EA $85.00 $8,500.00

9 862 GUARDRAIL ANCHOR UNITS, TYPE  AT‐1  2.00 EA $800.00 $1,600.00

10 862 GUARDRAIL ANCHOR UNITS, TYPE  CAT‐1  2.00 EA $850.00 $1,700.00

11 SP GUARDRAIL END UNITS, TYPE TL‐3 2.00 EA $3,150.00 $6,300.00

12 SP GUARDRAIL END UNITS, TYPE TL‐2 2.00 EA $3,100.00 $6,200.00

13 SP GUARDRAIL ANCHOR UNITS, TYPE  B‐77  2.00 EA $1,700.00 $3,400.00

14 864 REMOVE & RESET EXISTING GUARD‐RAIL 100.00 LF $15.00 $1,500.00

15 863 REMOVE EXISTING GUARDRAIL 200.00 LF $5.00 $1,000.00

16 SP GUARDRAIL POST EXTRA LENGTH  20.00 LF $25.00 $500.00

17 SP GUARDRAIL W/ PREPUNCHED HOLES (RAIL ONLY) 300.00 LF $50.00 $15,000.00

18 862 STEEL BEAM GUARDRAIL (RAIL ONLY) 3,000.00 LF $26.00 $78,000.00

19 862

WEATHERING STEEL BEAM GUARDRAIL W/WEATHERING STEEL POST 

(TO INCLUDE ROUTED WOOD  OR COMPOSITE OFFSET BLOCKS)  200.00 LF $30.00 $6,000.00

20 862 WEATHERING STEEL BEAM GUARDRAIL (RAIL ONLY)  1,000.00 LF $28.00 $28,000.00

21 862 STEEL BM GUARDRAIL W/ WO0D POST  20.00 LF $36.00 $720.00

22 862 MOTORCYCLE BARRIER DR‐46 (DOT SUPPLIED LABOR ONLY)  50.00 LF $10.00 $500.00

23 862 BUFFERED END SECTION FOR BCT‐1, CAT‐1, AT‐1 2.00 EA $250.00 $500.00

24 862 BURIED GUARDRAIL END SECTION  4.00 EA $1,200.00 $4,800.00

25 862 IMPACT ATTENNUATOR‐NOSE PIECE  2.00 EA $4,000.00 $8,000.00

26 862 IMPACT ATTENUATOR‐SIDE PANELS  3.00 EA $1,200.00 $3,600.00

27 862 IMPACT ATTENUATOR‐CARTRIDGE 5.00 EA $1,200.00 $6,000.00

28 862 3'6" WOOD BREAKAWAY POST  10.00 EA $150.00 $1,500.00

29 862 ADDITIONAL GUARDRAIL WOOD POST 20.00 EA $80.00 $1,600.00

30 862 ADDITIONAL GUARDRAIL WEATHERING STEEL POST  20.00 EA $80.00 $1,600.00

31 862 IMPACT HEAD FOR GREU ANCHOR  10.00 EA $800.00 $8,000.00

32 862 W‐BEAM END SECTION GREU ANCHOR 10.00 EA $2,100.00 $21,000.00

33 862 FIRST POST TOP GREU ANCHOR 10.00 EA $200.00 $2,000.00

34 862 FIRST POST BOTTOM GREU ANCHOR  10.00 EA $40.00 $400.00

35 862 SECOND POST ASSEMBLY TOP GREU ANCHOR  10.00 EA $100.00 $1,000.00

36 862 SECOND POST ASSEMBLY BOTTOM GREU ANCHOR 10.00 EA $40.00 $400.00

37 862 BEARING PLATE GREU ANCHOR 10.00 EA $2.00 $20.00

38 862 CABLE ANCHOR BOX GREU ANCHOR  10.00 EA $2.00 $20.00

39 862 BCT CABLE ANCHOR ASSEMBLY GREU ANCHOR  10.00 EA $50.00 $500.00
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40 862 STRUT GREU ANCHOR 10.00 EA $5.00 $50.00

41 862 W‐BEAM MGS RAIL SECTION GREU ANCHOR 10.00 EA $800.00 $8,000.00

42 862 SOIL PLATE CAT‐1 10.00 EA $5.00 $50.00

43 862 BEARING PLATE CAT‐1 10.00 EA $5.00 $50.00

44 862 SWAGED CABLE CAT‐1  10.00 EA $5.00 $50.00

45 862 ANCHOR PLATE CAT‐1 10.00 EA $5.00 $50.00

46 862 ANCHOR PLATE ASSEMBLY CAT‐1  10.00 EA $5.00 $50.00

47 862 STEEL TUBE FOR CAT‐1 & AT‐1 10.00 EA $5.00 $50.00

48 862 SHORT WOOD BREAKAWAY POST 10.00 EA $200.00 $2,000.00

49 862 STANDARD LINE POST CAT‐1 & AT‐1 10.00 EA $200.00 $2,000.00

50 862 RUBRAIL C6 X 8.2 B‐77  10.00 EA $5.00 $50.00

51 862 BENT PLATE RUBRAIL B‐77 10.00 EA $5.00 $50.00

52 862 BLOCKOUT B‐77  10.00 EA $5.00 $50.00

53 862 SLOPE BLOCKOUT  10.00 EA $5.00 $50.00

54 862 IMPACT ATTENUATOR ANCHOR  10.00 EA $50.00 $500.00

55 866 WOVEN WIRE FENCE, 47" FABRIC 2,500.00 LF $4.00 $10,000.00

56 866 4" TIMBER FENCE POSTS, 7'‐6"  LONG 250.00 EA $65.00 $16,250.00

57 866 5" TIMBER FENCE POSTS, 8'‐0"  LONG 200.00 EA $75.00 $15,000.00

58 1120 PORTABLE CHANGEABLE MESSAGE   SIGN 15.00 DAY $500.00 $7,500.00

59 SP TWO LANE TRAFFIC CONTROL ITEM 120.00 EA $500.00 $60,000.00

60 SP MULTILANE TRAFFIC CONTROL ITEM  35.00 EA $500.00 $17,500.00

Total Amount Bid For Entire Project: $447,480.00

T-2
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LISTING OF MBE/WBE SUBCONTRACTORS 
Sheet ___1_____ of  ___2_____ 

Firm Name and Address 
Circle 
One 

Item 

No. 
Item Description 

* Agreed

upon Unit

Price 

** Dollar Volume of 

Item 

Name 

MBE 

Address WBE 

Name 

MBE 

Address WBE 

Name 

MBE 

Address WBE 

Name 

MBE 

Address WBE 

Name 

MBE 

Address WBE 

Name 
MBE 

Address WBE 

* The Dollar Volume shown in this column shall be the Actual Price Agreed Upon by the Prime Contractor and the MBE/WBE 

subcontractor, and these prices will be used to determine the percentage of the MBE/WBE participation in the contract.

** Dollar Volume of MBE/WBE Subcontractor Percentage of Total Contract Bid Price:

If firm is a Material Supplier Only, show Dollar Volume as 60% of Agreed Upon Amount from Letter of Intent.
If firm is a Manufacturer, show Dollar Volume as 100% of Agreed Upon Amount from Letter of Intent.



DN11897717 S-2 District 3 

LISTING OF MBE/WBE SUBCONTRACTORS 

Sheet ____2____ of  ____2____ 

Firm Name and Address 
Circle 
One 

Item 

No. 
Item Description 

* Agreed

upon Unit
Price 

** Dollar Volume of 

Item 

Name 

MBE 

Address WBE 

Name 

MBE 

Address WBE 

Name 

MBE 

Address WBE 

Name 

MBE 

Address WBE 

Name 
MBE 

Address WBE 

** Dollar Volume of MBE Subcontractor     $ ____________ 

MBE Percentage of Total Contract Bid Price  ___________% 

** Dollar Volume of WBE Subcontractor     $ ____________ 

WBE Percentage of Total Contract Bid Price  ___________% 

*The Dollar Volume shown in this column shall be the Actual Price Agreed Upon by the Prime Contractor and the

MBE/WBE subcontractor, and these prices will be used to determine the percentage of the MBE/WBE participation in

the contract.

** Dollar Volume of MBE/WBE Subcontractor Percentage of Total Contract Bid Price. 
If firm is a Material Supplier Only, show Dollar Volume as 60% of Agreed Upon Amount from Letter of Intent.  

If firm is a Manufacturer, show Dollar Volume as 100% of Agreed Upon Amount from Letter of Intent. 

0

0

0
0









DN11897717 U-1 District 3 

Execution of Contract 
 
 
 
Contract No:  DN11897717 

 
 
County:  Cherokee, Clay, Graham and Macon  
 
 
 
ACCEPTED BY THE DEPARTMENT 
 
 
 
 
__________________________________________________ 

Assistant Proposals Engineer 

 
 
__________________________________________________ 

Date 
 
 
 
EXECUTION OF CONTRACT AND BONDS 
APPROVED AS TO FORM: 
 
 
 
__________________________________________________ 

Division Engineer 

 
 
__________________________________________________ 

Date 
 
 
 
 
Signature Sheet (Bid) - ACCEPTANCE SHEET 

 
 

6/12/2019

6/12/2019



















SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

6/4/2019

A Marsh & McLennan Agency LLC
Agency LLC Company
5605 Carnegie Blvd, Ste 300
Charlotte NC 28209

Certificates@marshmma.com
Email or Fax 704-365-6214

certificates@marshmma.com

National Union Fire Ins Co PittsburghPA 19445
BULLCONS North River Insurance Company 21105

Bullington Construction, Inc.
164 American Drive
Oakboro NC 28129

New Hampshire Insurance Company 23841

811334027

A X 1,000,000
X 500,000

25,000

1,000,000

2,000,000
X

Y Y GL5180138 3/1/2019 3/1/2020

2,000,000

A 1,000,000

X

X X

Y Y CA2961565 3/1/2019 3/1/2020

B X X 10,000,000Y 5811111882 3/1/2019Y 3/1/2020

20,000,000
X 0

C X

N

Y WC080756328 3/1/2019 3/1/2020

1,000,000

1,000,000

1,000,000

If required by written agreement, the certificate holder is included as an Additional Insured under the General liability & Automobile Liability policies on a primary
basis per forms: Liability: CG2010 04/13, CG2037 04/13, CG2001 04/13; Automobile: 87950 09/14, 74445 10/99.

If required by written agreement, Waiver of Subrogation applies in favor of the certificate holder for General Liability, Automobile Liability and Workers
Compensation per forms: Liability: CG2404 05/09 Automobile: 62897 06/95 WC: WC000313 04/84

If 30 day notice of cancellation is required by written agreement, the insurance companies for General Liability, Automobile, and Worker's Compensation will
provide notice only by email per the policy forms: General Liability: 107414 03/11; Automobile: 107414 03/11; Worker's Compensation: WC990056 04/11 .
See Attached...

NCDOT
253 WEBSTER RD
SYLVA NC 28779



ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION.  All rights reserved.

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:
LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE:

BULLCONS

1 1

A Marsh & McLennan Agency LLC Bullington Construction, Inc.
164 American Drive
Oakboro NC 28129

25 CERTIFICATE OF LIABILITY INSURANCE

Please provide current email address information to the insured or to Rutherfoord.

CONTRACT #: DN11897717 - CHEROKEE, CLAY, GRAHAM & MACON COUNTY - GUARDRAIL MAINTENANCE & REPAIR ALONG VARIOUS LOCATIONS
THROUGHOUT ALL 4 COUNTIES OF DISTRICT 3



POLICY NUMBER: GL 518-01-38

This endorsement modiFi€s insurance provided under the following

COMMEFCIAL GENEBAL LIABILITY COVERAGE PART

SCHEDULE

COMMERCIAL GENERAL LIABILITY
cc 20 10 04 13

that which you are required by the contract
or agreement to provide for surch additional
insured.

B. With respect to the insr-rrance afforded to these
additional insr-rreds. the f ollowing addirional
exclLrsions applyi

This insurance does not apply to "bodily injr_rry"
or "property damage" occurring after:
1. AII work. including materials, parts or

eqr.ripment {urnished in connectiorr with such
work. on the project (other than service,
maintenarrce or repairs) to be performed by
or on behalf of the additional insr"rred(s! at
the location of the covered operations has
been cornpleted; or

2. That portion of "your work" out of which
the injury or damage arises has been put to
its interrded Ltse by any person or
organization other than another contractor or
slrbcontractor engaged in perf orming
operations for a principal as a part oi the
same project.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

ADDITIONAL INSURED . OWNERS, LESSEES OR
CONTRACTORS . SCHEDULED PERSON OR

ORGANIZATION

A. Section ll - Who ls An lnsured is amended to
include as an additional insured the person(s) or
organization(sl shown in the Schedr-rle. br-rt only
with respect to liability for " bodily injLrry" .
"property damage" or "personal and advertising
injury" caLrsed, in whole or in part. by:

1. Yor-rr acts or omissions; or

2. The acts or omissions of those acting on
your behalf;

in the perlormance of your ongoing operations
for the additional insr-rred{s) at the location(s)
designated above.

However:

1. The insurance altorded to such additional
insured only applies [o Lhe ext.ent perrritted
by law; and

2. lf coveraqe provided to the additional
insured is required by a contract or
agreement, the inslrrance alforded to surch
additional insured will not be broader than

Name Of Additional lnsured Person{s}
Or Organization(s) Location(sl Of Covered Operations

ANY PERSON OR ORGANIZATION WHOM YOU
BECOME OBLIGATED TO INCLUDE AS AN

ADDITIOML INSURED AS A RESULT OF ANY
t.JRITTEN CONTRACT OR AGREEMENT

YOU HAVE ENTERED I NTO.

PER THE WRITTEN CONTRACT OR AGREEMENT

lnforrnation reqr-rired to complete this Schedr"rle, if not shown above. will be shown in the Declarations

cG 20 10 04 13 @ lnsurance Services Office, lnc., 2A12 Pagelof2 tr



C, With respect to th€ insurance afforded to these
additional insureds, the tollowing is added to
Section lll - Limits Of Insurance:

lf caverage provided to the additional insured is
required by a contract or agreement, the rnost
we will pay on behalf of the additional insured
is the amount of insurance:

1, Required by the contract or agreement; or

2, Available under the applicable Limits of
lnsurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of lnsurance shown in the
Declarations.

Page 2 oI 2 O lnsurance Services Oftice, lnc., 2012 cG20100413 tr



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

ADDITIONAL INSURED . OWNERS, LESSEES OR
CONTRACTORS . COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTSICOMPLETED OPERATIONS LIABILIry COVERAGE PART

SCHEDULE

POLTCY NUMBER: GL 518-01-38

A, Sectiort ll - Who ls An lnsured is amended tcr

include as an additional insurred the person(s) or
organization(s) shown in the SchedLrle, but only
with respect to liability for "bodily injury" or
"property damage" car-rsed. in whole or in part,
by "yor-rr work" at the location designated and
described in the Schedule of this endorsement
perf ormed [or that additional insured and
included in the "prodLrcts-completed operations
hazard ".

However:
'l , The insurance af forded to sr-rch additional

insured only applies to the extent permitted
by law; and

2. ll coverage provided to the additional
insrrred is reqrrired by a contract or agree-
merlt, the insurance alforded to sr-rch addi-
tional insured will not be broader than that

COMMERCIAL GENERAT LIABILITY
cG 20 37 04 13

which yor-r are reqrrired by the contract or
agreement to provide for sr-rch additional
insured.

B. With respect to the insLtrance afforded to l"hese
additional insureds, the [ollowing is added to
Section lll - Limits Of lnsurance:

lf coverage provided to the additional insured i.s

reqr-rired by a contract or agreement, the most
we will pay on behalf of the additional insrlred
is the amount of insurance:

1 , Reqerired by the contract or agreement; or

2, Available r-rnder the applicable Limits of lnsu-
rance shown in the Declarations;

whichever is less.

This errdorsement shall not increase the appli-
cable Limits of lrrsurance slrowrr in lhe Decla-
ra tions.

Name Of Additional lnsured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

ANY PERSON OR ORGANIZATION WHOH

YOU BECOME OBLIGATED TO INCLUDE AS
AN ADDITIONAL INSURED AS A RESULT

OF ANY WR ITTEN CONTRACT OR

AGREEMENT YOU HAVE ENTERED I NTO.

PER THE WRITTEN CONTRACT OR

AGREEMENT.

Information required to complete this Schedule, if not shown above, will be showrr irr tlre Declarations

cG 20 37 04 13 O lnsurance Services Of lice, lnc., 2O12 Pagelofl tr



POLICY NUMBER: GL 518-O1-38 COMMERCIAL GENERAL LIABILITY
cG 20 28 04 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - LESSOR OF
LEASED EOUIPMENT

This endorsement modifies insurance provided under the {ollowing

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional lnsured Person(s) Or Organization(s):

ALL PERSONS OR ORGANIZATIONS FROI,I WHOM YOU LEASE EOUIPMENT FROM AND TO
WHOM YOU BECOME OBLIGATED TO INCLUDE AS AN ADDITIONAL INSURED AS A
RESULT OF ANY LEASE OR AGREEMENT YOU ENTER INTO.

lnformation reqr,rired to complete this Schedr"rle, if not shown above. will be shown in the Declarations

A. Section ll - Who ls An lnsured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule. br-rt only
with respect to liability lor "bodily injury",
"property darnage" or "personal and advertising
injury" caused, irr whole or in part, by yor-rr
maintenance, operation or nse of eqr-ripment
leased to yoLr by sltch person(s) or
org aniza tion (s).

However:

1, The insurance af lorded to such additional in-
sured only applies to the extent permitted by
law; and

2. lI caverage provided ro the additional in-
scrred is requrired by a con tract or
agreement, the insurance aflorded to such
additional insr-rred will rrot be broader tharr
that which you are reqr-rired by the contract
or agreefiterrt to provide for such additional
irrsrrred.

B. With respect to the insr-rrance afforded to these
additional insureds. this insr-rrance does not
apply to any "occurrence" which takes place
af ter the equipment lease expires.

C. With respect to the insr-rrance afforded to these
additional insureds, the following is added to
Section lll - Limits Of lnsurance:

lf coverage provided to the additional insured is
required by a contract or agreement, the most
we will pay on behalf of the additional insurred
is the amor-rnt of irrsurance:

1. Required by the contract or agreement; or

2. Available Lrnder the applicable Limits oI
lnsurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the app-
licable Limits of lnsurance shown in the
Declarations.

cG 20 28 04 13 O lnsurance Services OII'ice, isc., 2012 Pagelofl tr



POLICY NUMBER: GL 518-01-38

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY . OTHER

INSURANCE CONDITION

This endorsement modifies insurance provided Ltnder the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTSICOMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other lnsurance
Condition and surpersedes any provision to the
contrary:

Primary And Noncontributory lnsurance

This insrrrance is primary to and will not
seek contribution from any other insrrrance
available to an additional inserred under yoLlr

COMMERCIAL GENERAL LIABILITY
cG 20 01 04 13

policy provided that:
(1)The additional insrlred is a Named lrrsured

under sr-rch other insurance; and

(2) You have agreed in writing in a contract
or agreement that this insurance would
be primary and woi.rld not seek contribu-
tion from any other insnrance available to
l"he additional insr-rred.

cG 20 01 04 13 O lnsr-rrance Services Otf ice, lnc., 2O12 Page 1 of 1



POLICY NUMBER: GL 518-01-38 COMMERCIAL GENERAL LIABILITY
cc 24 04 05 09

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

Tlris errdorsement modif ies insurance provided r-rnder the folklwing

COMMERCIAL GENERAL LIABILITY COVERAGE PABT
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organizationr
PURSUANT TO APPLICABLE WRITTEN CONTRACT OR AGREEMENT YOU ENTER INTO

lnformation reqr,rired to complete this Schedule, if not shown above. will be shown in the Declarations

The following is added to Paragraph 8, Transfer Of
Rights Of Recovery Against Others To Us of Sec-
tion lV - Conditions:
We waive any right of recovery we may have
against the person or organization shown in the
Schedr-rle above because of payments we make for
injr-rry or damage arising out of yorrr ongoing opera-
tions or "your work" done under a contract with
that person or organization and inch,rded in the
"prodlrcts-completed operations hazard". This
waiver applies only to the persorr or organization
shown in the Schedule above.

cG 24 04 05 09 @ ln.surartce Services Oifice, lnc.. 2008 Pagelofl tr



ENDORSEMENT

This endorsement, effectivel 2101 A,M. forms a part of

FolicyNo. CA 296-L5-65 issuedto BULLTNGTON CONSTRUCTI0N

byNATlOltAL UNION FIRE INSURANCE COI'IPANY 0F PITTSBUR0H, PA

THIS EilDORSEMENT CHANGES THE POIICY. PLEASE READ IT CAREFUTLY.

INSURANCE PRIMARY AS TO CERTA]N ADDITIONAL INSUREDS

This endorsement modifies insurance provided under the follawing:

BUSINESS AUTO COVERAGE FOBM

secllon lV - Buslness Auto conditions, 8., GEneral condltions, 5,, other lnguranco, c,, is
amended by the addition of the foilowing sentence:

The insurance afforded under this policy to an additionalinsured will apply as primary insurance
for such additionalinsured where so reguired under an agreemont exacutod prior to the date of
accident We will notaskanvinsuretthathas issued othsrinsurancetosuch additionalinsuredto
contribute to the settlernent of loss arising out of Buch accident.

All other torms and conditlons remain unchanged.

74445 (10/991

vo

3/1/19



ENDORSEMENT

Thls endorsement, effective 12:01 A,M forms a part of

policy Ne. CA 296-15-.65 issued ro BULLINGTON C0NSTRUCTI0N

by NATIONAL UNION FIRE INSURANCE COI'IPANY OF PITTSBURGH, PA

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT GAREFULLY.

WAIVER OF TRAITISFER OF RIGHTS oF RECoVERY AGAINST oTHERS To Us

This endo$ement modifres insuranee pravided under tha following:

EUSINESS AUTO COVERAGE FORM

Section lV - Business Aulo Condltlons, A, - Loss Condltions, 5. . Transfer of Rights of Recoveryr
Agalnst Othans to Us, ls amended lo add:

However, we wlll waive any right of recover we hsva agalnst any person or organization wlth whom you have
entered into a contracl or agreernent because of payments we make under this Coverage Form arising out of
an "accid€nf' or "losg" if:

(1) The "accidenf' or "loss" is due to operations undertaken in accordance wilh the conlracl existing
between you and such person or organization; end

(2) rhe conract or agreernent was enlered into prior to any "accident" or "loss".
No waiver of the right of recovery will directly or indiractly apply to your employees or employees of tha
person or organization, and we reserue our rlghts or lien to be reimbursed from any recovery funds obtained
by any injured employee.

62897 (6/e5)

RESENTATIVE

3/1/19



ENDORSEMENT

This endorsement, effective 12:01 A.M forms a part of

Policy No. cA 296-15-65 issu€d to BuLLlNcrolr coNsrRucfloN

byNATIONAL UNION FIRE INSURAMCE C0MPAI'IY 0F PITTSBURGH, PA

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED . WHERE REOUIRED UNDEF CONTRACT OR AGREEMENT

This endorsement modifies insurance provlded under the following:

BUSINESS AUTO COVERAGE FORM

SCHEDULE

ADOITIONAL INSURED:

Any ;:erson c r olrgan iza t-ron
pr c'vrcle acldicional i nsured
person t ,s ct: organizat ion ' s
tt ^.. -.. ^ t!

d t):,J

for: r,vhom you are contracLr-ra LLy bounil tc
s l--a Lus , br: t crn i y to t-hc cx Lerrt r: f s ucfi
liabi 1 ir-y ari.sing cuE ,rl a covere,l

l. SECTION ll - COVERED AUTOS LlABltlTY COVERAGE, A. Covorage, 1. - Who ls lnsured, is
amended to add;

d. Any person or organization, shown in the schedule above, to whom you become obligated
to include as an additional insured under this policy, as a result of any contract or agreement
you enter into which requires you to furnish insurance to that pe(son or organization of the
type provided by this policy, but only with respect to tiability arising out of use of a covered
"auto". However, the lneurance provided will not exceed the lesser ofl
(1) The coverage and/or limits of this pollcy, or

{2} The coveroge and/or limits required by said contract or agreement.

d*,a-ili,v (urHontzed REPRESENTATTvE

lncludes copyrightod information of lnsurance Services Office. lnc.
with its potmrsslon.

87950 (9/141 Page 1 of 1

3/1/19



WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement changes the policy to which it is attached effective on inception date of the policy unless a different
date is indicated below.

(The following ''altaching clauss" n€6d be conlplsted only when this endors6nrent is issued subsequent to preparation of the policy).

This endorsement, effective 12:01 AM forms a part of Policy No. WC 080-75-6328

lssued to BULL I NGTON CONSTRUCT I 0N I NC .

By NEW HAI,IPSH IRE I NSURANCE C0HPANY

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against lhe person or organization named in the Schedule. This agreemenl applies only to the exlent that you
pefform work under a wrilten contract that requires you to obtain this agreement from us.

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.

Schedule

ANY PERSON OR ORGANIZATION TO I{HOI'{ YOU BECOI'|E
OBLIGATED TO WAIVE YOUR RIGHTS OF RECOVERY
AGAINST, UNDER ANY }JRITTEN CONTRACT OR AGREEHENT
YOU ENTER INTO PRIOR TO THE OCCURRENCE OF LOSS,

This form is noi applicable in California, Kentucky, New Hampshire, New Jersey, Texas, Utah, or Washington. This
form is not applicable in Missouri when there is a construction code on the policy and there is Missouri premium or
exposure.

;/./;a*G?h,_,,*-_wc 00 03 13
(Ed, 04184)

Countersigned by

Authorlzed Representative

3/1/19
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